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CINCTHE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH @ ALLAH ABAD
COURT No. |

APPEAL No. B/1917/2012-EX[1213 With
MISC Application No. E/NISC/70517/2010

{Arising out of Chrder An-Original No, 2HU ammissioner MR T-12012 dated
WARI0T2 passed by Cammissioner of Central Excise & Customs
Meerut-1)

Vs Tikanla Sugar Mills Ltd. Appelfant 4
Vi .

Commissioner of Central Excise & Service Tax, Mceerui-f Respondent

Appearaiied:

Shri Aatok Arora, Advoeate. for Appelagtoss ”:.:~;-\.1
Shed 1), Ko Deb. Assistant O omunssioner (AR For R}ﬁ&mﬁnt“f Vi 5
‘J"‘,ﬂ{‘ S r,{

CORAM;

Hon'bie Mr. Anil Choudhary, Member (Judicial}
Honble Mr. Anil G, Shaklarwar, Member (Teehnical)

Diate of Hearing & Date of 1ecision : 1020
11\\1uhuu\m( ..... ASH NI S VA

Per: Anil G Shakiaewar
The present  Misce Nancous  Application  be aring  No.

TORTT 2016 is filed with reqguest for early hearing of Appeal
1

i
No. 1/1617/2012, for the reason that the issae s covercd Dy

the ruling of Horn'ble Supreme Court of India in the case of
Cimion of India Versus DSCL Sugar Lid. & Others reported 1n
G015 (322) B.LT. 769 ($.C}). Heard the 1d. Counsel for the
appellant wito las  submitted  thal  the appetlant. 18
manufacturing Sugar & Molasses and that the allegations in
the Show Cause Notce are that the appellant is availing
Cepval credit on nputs and thar from sugarcanc during the

process of manufacture of sugar bagasse wWas senerated and

N
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NSO Application No TR G

o

hat bagasse used in e manufacuure of eleciricity. The Sihow
Cause  Notice  was proposcd 10 collect  amount  of
}Q;» 1,35,39,886/- under Rule 14 of Cenvat Credit Rules, 2004
\

read with proviso to Qub-section (1) of Section T1A of Central
Excise Act, 1944 being the amount eligible for reversal under
the provisions of Sub-rule (3] of puie 6 of Cenval Credit
Rules, 2004 on the value of electricity sold to M/s U P
generated by use of said bagasse. We find that the issue 1s
covercd by ruling of Hon'ble Supreme Court of India in case of
Union of India Versus DSCL Qugar bid. & Others (Supral.
Therefore, Miscellancous Application 18 allowed,

2. With the consent of Revenue e matter was taken up

P for final digposal,
Eg

\3. Heard the 1d. Counsel for the appellant who has
submitted that the Hoo'ble Supreme Court of India has held
thai bagasse is anjy an agriculture waste and residue and it
e 1ot a result of any process covered by the definition of

manufacture and further held that bagasse 18 100 excisable

goods. The Hon'bie Supreme Court of India in the sad case

further held that since there Is no process of manuiaciare

involved in generation of bagasse Sub-rute (3) of Rule & of

Cenval Credit Rules, 2004 5s not applicable wm respect of

bagasse. He has pleaded that the ruling of Hon'ble Supreme
\ Court of India is squarely applicable in the present case.

4. Heard the 1d. D, R, who has supported the impugned

Order-in-Original.
™,
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MISC Appiicadion No, U316

Having considered the rival contentions and on perusal
of record, we gve find that the ssuce invalved 1 the present

case is ihatl bagasse generated rom the manufacture of Hugat

S Moelasses used in the manufacture of clectricity  and

electricity being weated as cleared at nil rate of duty therefore
wihether it will require reversal of arnount as provided under

Suly-rule (3) of Rule 6 of Cenvatl Credit Rules, 2004, We find

i
y
!

chat the Hon'ble Supreme Court of Imdia has held in the said”

case of Union of India Versus DSCL Sugar Ltd, & Others

__ | | e gen
(Supra) that bagasse 1s an agriculture waste and residue and 2
agasse 18 not a result of any process of manufacture. fuwas,
further. held that since bagasse s Dot excisable goods (he
demial of Cenvat credit on electricity on the premises of
hagasse being excisable goods 15 1ot sustainable. Therelore,

we find thar the ruling of the Hon'ble Supreme Court of India

ke case of Union of India Versws PSCL Sugar Lid. &

Others (Supra) 1s squarely applicable i the present case. In
)
view of such finding, we set aside the impugned Order-ins/

Original and allow the appeal. The appellant shall be entitled

ro consequential velief, 1f any, as per bawe,

(Dictated and pronounced in Courtj

-Sd/- -Sd/-
{ANIL CHOUDHARY) (ANIL G. SHAKICARWAR)
Member (JUDICIAL) Member{TECHNICAL)
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