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| am directed 1o transmit herewith a certified copy of order passed by the Tribunal under section 35-C(1) of the

Central Excise and Salt Act, 1944, /
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SEE Registear
Application Appeal Name and Address of Appellant
£19232007  C.C.E, LUCKNOW
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E/3106/2007 M K Vinyle Pvt Ltd
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FATEHPUR
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Name and Address of
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M.K. VINYLE PVT. LTD.
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LUCKNOW,

UTTAR PRADESH-226001
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALEAHABAD

Appeal Nos, £/2106 & 1923/2007-EX[DB

Arising out of Order-in-Appeal No.184-CE/L.KO/2006 dated 30.11.2006
passed by Commissioner (Appeais), Customs, Central Excise & Service
Tax, Lucknow.

I M/s. M.K. Vinyle Pvt, Ltd. (E/3106/2007)
II.  Commissioner of Central Excise, Lucknow (E/1923/2007)
L APPELLANTS
VERSUS

I, Commissioner of Central Excise ~Lucknow.
1. M/s. MK Vinyle Pvi. Ltd.
..... RESPONDENTS

APPEARANCE

Shri Hrishikesh {(Amicus Curie), Adveocate for the assessee-appellant.
Shri Pawan Kumar Singh (Supdt.), A.R. for the Department

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER {JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

DATE OF HEARING & PRONOUNCEMENT : 10. 04. 2017
DERNO. 77 0397 - 703 Q8/2017 o
FINALORDERNO. -7 045 16208 i S
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Per Mr. Anii Choudhary :

CE/LKO/2006 dated 30.11.2006.
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E/3106 & 1923/2007-EX{DB]

2. The issue in appeal filed by appellant-assessee is whether the
freight and insurance charges from the factory gate to the buyer

premises are includable in the assessable value or not,

3, The issue in the appeal filed by Revenue is whether the
Commissioner (Appeals) instead of adjudicating the issue should have
remanded the matter to the Assistant Commissioner by way of

remand,
3. Heard the parties.

4. So far the first issue is concerned, the said issue is squarely
covered by a decision of a co-ordinate Bench of this Tribunal in the
case of Classic Polytubes Pvt. Ltd. vs. Commissioner of C.Ex.,
Lucknow 2016(336) E.L.T. 180 (Tri.- All.} wherein under the
similar facts and circumstances relying on the ruling of Hon'ble Apex
Court in 2015(324) E.L.T. 670, it have been held that under the
concept of transaction value, readwith the valuation rules w.e.f.
01.07.2000, f_reight and insurance are not includable in the transaction

value,

5. The second issue,- in the Revenue’s appeal becomes academic
under the facts and circumstances in view of our decision on the main
issue, However, we notice that the powers of Commissioner (Appeals)
are co-~extensive to that of ﬁhe Adjudicating Authorities. Commissioner

(Appeals) is also vested the power of enhancement of the tax and/or

o



3 E/3106 & 1923/2007-EX{DB]

penalty imposed, or escaped to be imposed. Accordingly, we allow the
Appeal No. E/3106/2007 filed by assessee-appellant with
consequential benefits, if any, and dismiss Appeal No. 1923/2007 filed
by Revenue. This Tribunal appreciates the assistance provided by Shri

Hrishikesh as Amicus Curiae.

(Order was dictated in the open Court)
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