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{Arisizg oul of Order-in-Appeal No. 67 CTHGABZ00T dated 090772007
passed Dy Commissoner of Central Exeise & Cosfoms {Appealsh
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| CESTAT (Procedure) Rules, 19827
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Premicr Packaging Pvi, Ltd Appeilant
Vs,
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Syl 100 NMavasiuthan, Advooile

Shri Hrshikesh, Advocate for Appetian
Shei 13K, Deb, Assistant Conunissioner {AR], Jor Respondent
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NonIie Mr. Anil Chowdiary, Member (Judicial}
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Pers Anil G Shaklarwar
Present appeal is filed by Premicr Packaging Pyt Lid apgainst
Chrder-in-Appeat No. 67-CLAGZDBZ007 duted 094172007,
2. The brief facts of the case are thal the appellam are
mattufacturer of corrugated boxes and with offect from
12.03.200] paid Central Excise duly on their final products
which is corrugated boxes. During the scrutiny of recerd it
was noticed that during the period from 12 mareh, 2007 g
31y, May 2001 corrugated boxes were cleared  without
payment Drf\ cuty on S1 invoices on which job work bhill was .
AN
mentioned The appellants informed to be department that the
said goods were manufactured oul of raw materials supplied
by M/s B.B.CH. and they have only received jobr wark
charges and on manufaciure, corrugated boxes were sent o
M/s 5.B.C.H. without paviment of duty and as per notification
214/80 dated 25.03.1986 they were exempted from payiment
of excise duty as job wacker. It appeared o the department that the
condiions laid down i the notification No, 214786 were not {uifiiled
by the appellant, Therefore, by invoking the provisions for extended
period, show cavnse notice No. 04/CIGZI/2006 dated 02.02.2006 WS

. . CEyyhed B m?,\ =
issued to the appellant demanding easdeal duty of Rs 5,76 834/-,
~

3. Above stuted shew caose notive was decided through Order-in-

Original No. 0o/ADC/GZROT dated 33.05.2007 wherein a detand of
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a3 97 2885 was conlirmed, equal penally was inpesed on appellant
and appeifant were ordered 1o pay interest, The appeliant prefered an
appeal  betore Commissioner {Appeals), Leoarned  Comnussioner
{Appeals) decided the swd appead through Order-in-Appeal Mo, 67-
CLAGZR2007 dated 09.07.2007. The learited Commissioner (Appeals]
i noed find apy infirmity in the Order-n-Originad aned rejected the
sppedl. Agprieved by sand Ovder-wn-Appeal, the appetlant is befare us.

dq. The ground of appeal is mter-alin that the demand is barred by
Liritation. The appeltant has stated that the reguirements of invoking
extended peried has not been fulftlled by revenue for issue of show
canse notice dated 02.02.2006. They have relied on various case Lows,

5 Meard the Leamed Counsel for appellant whe has interalia
submitted  that para 4 of the spid show cause notice deals wilh
propasad of invocation of pravisions {or e:—:icﬂ:ded period, IPara 4 of
spidt show cause notice s reproduced beliow.

d, Further, the pardy hos nod imimaked o fe Deparmend about e said 1acls
Wl the e of thetr chearance wnd sebhmission of retarns of docoments from time o
thne to the Deparmeant wilh we imtention 1o evade pement of Contrad Excise
hity. Therefore, e provisions of Scction 11ALE ol the Central xcise Act, 1944
are invakahle for danand and recavery of Cenled Excise duty for the extended
pericl weter such chreamstances.”

He (unther coivended that the show caose nolice was wssued on
12.02.2006 and the peried covered is before 31052001 and under law
Wiy essential that one of § ingredients such as fraond, collusion, any
willful misstatement, suppression of facts or contravention of any of
the provisions of Central Bxeise Act or Rules made thereunder has 1o

_ be established and alvo jts to be established that there was intention to




evade payment of duly and that unless these two aspests are
established extended period cannat be juvoled. He has prayed 1o set
aside the Order-in-Appeal and lLeodd that the said show cause notice s
unsustainable,

. Learned Assistand Commissioner AR hag refterated the findings
i Lpugned order-1n-Appeal.

7. We have gone through the rival comtentions and above referrad
para 4 of the show cause nolice. We have abso gone through the
provisions of Section 1A of Central Dxcise Act, 1944 as was
apphcable dunng  the material me. We agree willt the Jeared
counsel that if the provision for Invocation of extended period is to he
applied 1 a particular case separately one of the five ingredionts such
as fraud, coliuston, any willful misstatement, suppression of facts or
contravention of provisions of Act or Rules wade thereunder needs to
be established and also intention to evade is also to be established. We
firel that in the present show cayse notice revenue could ot establish
any of the above said 5 ingredients. Therefore, on fimitation the above
said show cause notice 1s not sustainable. We, therefore, set aside the
order-in-appeal and order-in-original and allow the appeal with

conseguential reliel, if any. No Costs,
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MEMBER (TECHNICAL) MEMBER (JURICIAL)
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