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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL

REGIONAL BENCH : ALLAHABAD
COURT No. 1

E/CROSS/34/2009
. APPEAL No.E/2315/2008-EX] DB}
5,
t\tArising out of Order-in-Original No. 07/Ayukt/MP/2008 dated 04/08/2008
passed by Commissioner of Central Excise & Customs, Kanpur)

Commissioner of Central Excise, Kanpur Appellant
Vs.
Gail (India} Ltd, Respondent

Appearance:

Shri T.K. Sikdar, Assistant Commissioner (AR) for Appellant
Shri Al Gupta, Advocate, for Respondent
CORAM:

Hen’ble Shri Justice D, Satish Chaundra, President
Hon’ble Mr. Anil G, Shalkkarwar, Member (Technical)

\ Date of Hearing  :  28/11/2016
Date of Decision 28/11/2016

Final ORDER NO.... 1[0 0.8 [ 2016

PPer: Dr. Satish Chandra

The present appeal is filed by Revenue against the nnpq%gggiim;:_%p& '

Order-in-Original No. 07/Ayukt/MP/2008 Dated 04/08/2008 passec‘imw‘*

by the Commissioner of Central Excise, Kanpur,

2. During the course of argument Learned A.R. Shrt T.K. Sikdar

for the Department relied on the show cause notice. He submits that

)t’he benefit gained by the impugned order is not justified in the law.
IE'gbn the other hand shri Atul Gupta learned counsel for the Respondent

sttbmits that duty demand is time bared. Te this effect he had made a
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L/ CIROSS/34 /2004
APPEAL NoE/238/ 2008-EX{DB)

request to the commissioner who has mentioned in his order at page
No.10 that the party has submitted that the duty proposed, is time

A

barred. The show cause notice was invoked the extended period of 5

years under Section 11A (1) of the Act. The party strongly objected to
the said proposal. The Learned Counsel further submits that for his
said objection the Learned Commissioner has not given any ﬁndin:g
on the time bar and that he has decided the appeal on merit. He 11131&:15
a request that the issue of time bar should be decided,

3. In view of the above, we set aside the impugned order and
remiand the matter back to the Commissioner with a direction to
decide the issue of time bar after providing reasonable opportunity to
the assessee. With these directions, the appeal is allowed by way of

remand. Cross Objection is also disposed of.

{Dictated in Courl)
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