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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal Nos, E/2406, 2409 & 2410/2007-EX[DB]

Arising out of Order-in-Original Nos.25, 26 & 23/Commissioner/MRT-1/2007
dated 30.03.2007 passed by Commissioner Customs & Central Excise,
Meerut-1.

For approval and signature:

HON'BLE MR. ANIL CHOUDHARY, MEMBER [JUDICIAL)
BON'BLE BMR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 ¢ No

R

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 far publication
in any authoritative report or not? : Yes

3. whether His Lordship wishes to see the fair copy
of the Order? : Seen

4. Whether Order is to be circulated to the Departmental
Authorities? 1 Yes

Commissioner of Central Excise, Meerut-I (in Appeal No.2406/2007)

Commissioner of Central Excise, Meerut-I (in Appeat No.2409/2007)

Commissioner of Central Excise, Meerut-1 (in Appeal No.2410/2007)
LAPPELLANT(S)

VERSUS

(iy M/s Aswad Steels & Alloys (P) Ltd, (in Appeal N0.2406/2007)
(ii} M/s R A Castings (P) Ltd. {in Appeal No.2409/2007)
(iii) M/s M. Q. Steels (P) Ltd. (in Appeal N0.2410/2007)
..RESPONDENT (5}

APPEARANCE: 1\
Shri b, Patra, Asstt. Commr. (A.R.) for the Department i

sri Aalok Arora, Advocates for the Respondent (s}

CORANM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER [TECHNICA‘J“,}\
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Appeal Nos.Ef2406, 2409 & 2410/0%7

Per Mr. Anil G, Shakkarwar:

The above stated three Appeal filed by the Revenue are
taken together for decision, since the facts are similar and the

grounds of appeal are same in all the three appeals.

“The brief facts of the case are that M/s Aswad Steels & Alloys (P}
Ltd. (referred as M/s ASA) were issued with a show cause nolice
dated 09.06.2006, wherein it was alleged that M/s ASA and M/s
Burnala Steel Industries Ltd. are related person and, therefore,
M.S, Ingots manufactured by M/s ASA and cleared fo M/s
Burnala Industries Ltd. for manufacture of rolied product out of
them should be reassessed by re-determining assessable value
in terms of Rule 11 read with Rule 9 & 8 of Central Excise
Valuation {Determination of Price of excisable goods) Ruies,
5000 on the basis of 110% of the cost of production . It was
proposed- in the said show-cause-notice to demand Central
Excise duty of Rs.1,63,85,223.65/- for the period from 2001-02
to 2005-06 under proviso to Sub-Section 1 of Section 11A of
Central Excise Act, 1944, The said shuw cause notice was
adjudt;ated through ' Order-in-Originat
No.25/Cormmissioner/MRT-1/2007 dated 30.03.2007, wherein
the Ld. Commissioner has held Lthat all the ingredients of Section
4(1)(a) have been satisfied in the transactions between M/s ASA
and M/s Burnala Steel Industries Ltd. {referred as M/s BSIL) anda

there was no case of resort to said valuation rules and dropped
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3 Appeal Nos.E/2406, 2409 & 2410707

fhe Proceedings. Agagrieved by the said order, Revenue is in

appeal before this Tribunal,

In case of respondent No.(ji), M/s R A Castings (P) Ltd., the
respondent were issued with similar show cause notice dated
10.06.2006, where same valuation Rules were invoked and it
was alleged tha't M/s R A Castings Pvt. Lid. & M/s BSIL were
refated persons. The duty demand for the same period i\n respect
of M/s R A Casting Pvt. Ltd. was Rs.1,55,12,970.08/-) The said
show cause notice was adjudicated through Order-in-Original
No.26/Commfssioner/MRTszOO? dated 30.03.2007. In the case
of M/s R A Casting Pvt. ttd., also the Original Authority has
recorded éb;;zr the same findings and dropped the proceedings.

Aggrieved by the said Order-in-Original, the Revenue is in appeal

before this Tribunal,

In case of respondent No.(ili), M/s M. Q. Steels (P) iL.td., the
respondent was issued with a sirhilar show cause notice dated
08.06.2006, for the same period invoking same Rules and with
the same allegation that M/s M. Q. Steels Pvt. Ltd. & M'\Z;S BSIL
were related persons, The duty demand in case of M/'s{ M. Q.
Steel Pvt, Ltd. was Rs,3,72,02,835.60/—. The said show cause
notice was adjudicated through Order-in-Criginal
No.23/Commissioner/MRT«I/ZOO? dated 30.03.2007. Ih the said
case aiso the Original Authority has dropped the proceedings,
Aggrieved by the said Order-in-Original, the Revenue is in appeai

before this Tribunal.
NN




Appeal Nos.E/2406, 2409 & 2410/07

The main ground of appeal by Revenue in all the three above
stated appeals is that the Adjudicating Authority has merely held
that M/s BSIL and the three respondents were not related in
terms of Clause (i), (i} or (iv) of Section 4(3)(b) of Central
Excise Act, 1944 without discussing and appreciating, the

allegations in the said show cause notice,

Heard the Ld. DR for Revenue who has presented the grounds. of

appeals in all the three above stated app als.

No.E/2407/2007-

We have taken into consideration the rival contentions. We have
gone through all e Unse shiow-cause-nolives. Al Ui o e said
show cousc notices are similarly worded and para 2.6 of oll of
them is similarly reworded. In para 2.6 of the said show cause
notices, it is stated that for issue of said show cause notice, the
duty short paid was worked in terms of Rﬁie 11 read with Rule 9
& 8 _of Central Excise Valuation (Determination of price of
Excisable goods) Rules 2000. We have perused the said Rule 11
of Central Excise Valuation (Determination of price of Excisable
goods) Rules, 2000, It has provided that when the value of any
excisable goods cannot be determined under Rul?z‘ 2 {0 10 then

value shall be determined using reasonable means consistent
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(ANIL G. SHAKKARWAR) (ANIL CHOUDHARY):
MEMBER (TECHNICAL) . - MEMBER (FUDICIALY :

Mishra

/2406, 2409 &'2410/07

with the principles and general provisions of said Rules and Sub-
Section (1) of Section 4 of fﬁ’;\'& Central Excise Act, 1944, We find
that Rule 8 of the said Rules provides that when the goods are
not sold by the assessee then said Rule is invokable, Rule 9 of
said Rule provides that when the dassessee arranges sale of
goods manufactured by them through a related person, then the
value of goods for determination levy of duty is the price at
which said refated person sales the said goods, It cfear}r-y means
that if the goods are cleared to & person who is consuﬁ?ining the
same, then the provisions of Rule 9 are not applicable, In the
present case, show cause notices has invoked Rule 11 and for
invoking Rufe 11, it has taken assistance of provisions of Rules 8
& 9 of the said Rule. We find that nejther the provisions of Rule 8
nor the provisions of Rule 9 are appiicable in the present case.
Therefore, the show cause notices are not sustainable, Since ali
the three show cause notices are not sustainable, in view of e

above findings, all the three appeals filed by Revenue are

dismissed.
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