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INTHE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAABAD
COURT No, 1

APPEAL No.F/2437/06-EX{ DB}
{Arising out of Chder-in-Appeal No, 32-CELKOR2006 dated 107052006
passed by Commissiencr of Comtral Lxeise & Customs  (Appeals),
Lk}

For aparereal and signatiere:

How'Bie My, Anil Chosdhicy, Member (Judicial)

1. [ Whether Press Reporter may be aliowed to see | No !
the Order for publication as per Rule 27 of mei ‘
CESTAT (Procedure) Rules, 19827

(2. ViWhether Tt weuld be released under RUle 27 of | Yes

ithe  CESTAT (Procedure) Rules, 1982 for
publication in any authortative repork or not?

3. Whether their Lordships wish to see the fair copy | Seen

| of the order? :

4 Whether order is to be crculated to the [ves

' Repartment Authorities?
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s APPEAT Ry 237 2 1% -0,

Per: Anil Cheudhary

This appeal is directed against the Crrder-in-Appeal No.
FCEARKO2006 dated  10/05/2006  which upheld the order in
original that confinved the denial of Cenval, but defeted the penzliies

o the appellant.

2. The relevant facts that arise for c:nnsidm‘minn are that ihe
appellant is manufacturer of sugar and molasses and avaiied modva
credit on the goods Jike H .R.Cfnil}p]aics, G Sheet Plain Plates, Steed
Flats, Aluminum Ceils, Shape & section ete. Show cuuse nolice was
issued o the appellant proposing to deny the Cenvat credit an these
ftems on the ground that these goods are not capital goods nor they are
inputs but they are for construetion purposes, or repairs of capita
goads, and they would not fall under the category of accessorics, The
adiudicating  authority confirmed the demand and also imposed
penatly. On an appeal, the Cominissioner (Appeals) upheld the
confirmation of demand but set aside the penaltics imposed on the

appellant. Henee this appeal,

3. The leamed Advocate appearing on behalf of the appeflant
submits that the goods in gquestion were used by them n the faciory
and Hst of which has been given to the lower authoritics which itself
shows that these are being used in the machines or repair &

fabrication ef machinery which preduce the final product ic. SLEAT
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and melasses. It is his submission that the iszue Is squarcly covered by
the decision of the Tribunal in the case of Lttam Sugar Miils Vs CCE
Charinbad 2006 (74) RLT 697 which refied upon the decision of the

Tribumal o the case of Simbholi Supar Mills 2000 (391 ELT. A-294.

A The leamed DR on the other hand, submits that these items
coufd net be considered as capital soods nor they could be considered
as puts, [ s his submission that these ilems did not play any specific

rede directly in the production of Sugar.

5. Considered the submissions made by both sides at lengih and
perused the records. The issue tnvelved in this appea) 15 denial of
Cenval credit 1o the appeilant on Plain Plates, Steel Flats, Sheets,
Aluminien Ceils, ete. The appetlant bas given the uses of these jtems
i his Tactory which reads as under:-

Has heenr wsed in Jagping of Pan, Qued and Sveikesener fwliich are
cepived] poods),

Heave heewr wved in bagoasse {.‘r.rr.r'.fe;%, Cane carvfers and Drier Heouse
elevafors,

3 O Bheet) Huve Deen wsedd in Juice teanghe and Wigh pwossire steann B
fapaing,

7 CLioSedd and alse fir meking femplote & providing aligament of
verriaans Ao e muchingy.

x5 Ji B Sheot
It e M8 Plate nsed I Sugor Hopper and Sugar Grader fo enhanes their
3 PNy

. Far Steed

Loy been wseed in wew Qned, Supar Hopper addition and faundarion,

s beenr wsed o making working platfarm of varions machines, new
el cvnd Suigar Craders,
&, i e

Hire boen yyed in rake carvice and bagasse Bolf convepars,

8 Mrape & Section

41 -thit- These poady heeve Breesr used in sugar Bopper,
I Section {Chaneel) Sugor Lraders & new Gued to enhance

L2 Srpe & Bockion capaciy, Strengehening & re-enforcement

P
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13 ~clid- af plarefiven,

Hax heen nxed i juice tronglt and high pressuee Steaee fne dagring aned
also  for moking  famplote and providing alipament of vaeione
Roariwteedite migeahines.

From the plain reading of the above reproduced paragraph, it would

indicate that those goods were used i repair/fabrication of machines
ot as accessortes which are requived for the purpose of manufaciure of

.sugar. Further the Central Excive Tari{l Act, 1985 has specifically

indicated, the machines which are used for manufscture of sugar

would {all under Chapter heading $4.34. This would jndicate that all

the machineries that arc used in the sugar factory {or the manafacture :

of sugar would fait under heading 8438.20 and eligible for Cenvat
credil as capital poods. §t that be s0, any accessorics spares or
components used in the repair of manufacture or fabrication of
machinery, which is further used for manufacture of sugar and
molasses would be clipible for the benefit of Cenvat credit. ] find tha
the decision of the Tribunal in the case of Uttam Sugar Lid. iy on
identical issue. The Tribunal has followed the decision of the Division
Bench in the case of Simbhaoli Sugar Ltd. Which has been upheld by
the Hon'ble Supreme Court.

6. in ndia Cement T4d. Ve Cestat Chennai, 2015 {321 LT,
209, the Hon' ble Madras High Court have hekd that M5, Rod, Sheet,
M.S. Channel/Plate/fat, ete, used for erection/fabrication of strielural
support for various machines like Crusher, Kiln, Hooper, ete, without

whicl such structural, machinery could not be erected and would net
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function, held are etigible for Cenvar credit under Rule 2{a){A) of
COR, 2004, Since the issue invelved in this case is squarely covered
by the decision of the Tribunal it the case of Simbholi Stgar

Ltd and Uttam Sugar Ltd,, respectfidly fof lowing the same, the
impugned order is set aside ag it denies the Cenvat credit 1o the
appellant on the goods inquestion. The appeal s allowed, with
Consequential benefits.

(Order Operative Parg pronounced in the Court) .
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Membheyr fJudim'alj
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