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Single Member Bench
Appeal No. E/2555/2011 (SM)

{Arising out of Order-in-Appeal No. 191-192-CE/MRT-11/2011 dated
27.6.2011 passed by Commissioner (Appeals) Central Exclse, Mearut-11]
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Hon'bie Shri Anil Choudhary, Judicial Meriber
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Ve,
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Present for the Appellant: Ms. Menka Tripathi, Advocate/Ms. Pushpila
Bisht, Advocate

Prasent for the Respondent: Shri Pawan Kumar Singh {Supdt.) (AR)

Coram: Hon’ble Shri Anil Choudhary, Judicial Member

Date of Hearing/Decision: 28/01/2016
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Per; Anil Choudhary

The appeliant 3 manufacturer of sugar and maolasses fs

F:. apainst Order-in-Appeal dated 27/6/2011 by which Cenvat credi on AC
_-:orrugated sheets used to cover the rubber belt of bagasse af-by-gless

handling system through which the bagasse is feaded in the furnace of the

bailer have been denied as weli as on HR 5S plate used for fabrication of

the hody of the st.nrage tank of Ethyl Acetate in the chemical plant have

heen denied.

2. Vide the show cause notice dated 217472010, the revenue objected
to taking of Cenvat credit on A.C. corrugated sheets, HR 55 sheet, aluminium
coit and aluminium sheet, as it appeared that the appellant have taken
Cenvat credit in violation of the provisions of Rule 2 and 3 of CCR's. The
appefiant contested the SCN and the same was adjudicated vide Order-in-
Original dated 23/2/11 observing that the items in dispute are used in the
plant for general-purpose and Cenvat credit is not admissible, the proposed
demand was confirmed Rs.1,31,825/- along with interest and further penaity
of equal amount was imposed under Rule 15 of CCR read with Sectlon 11 AC
of the Act. Further personal penalty Rs. 50,000 was imposed on Amit

Sharma, Deputy General Manager [Commercial). Being aggrieved the

- appellant preferred appeal hefore ld. Commissioner {Appeals) who vide the
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impugned order affowed the appeal in part, allowing Cenvat credit to the
tune of Rs. 26, 533/ on aluminium sheet and aluminium coils and upheld the
disallowance of Cenvat credit on AC corrugated sheet & HRSS plate,

amounting to Rs.1,05,292/-.
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Being aggrieved the appellant is before this Tribunatl agatnst the
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amount sustained. The ld. Counsel for the appeliant states that so far HR 5§
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plate is concerned the issue is no longer res Integra and it has been held in

their own case befere by this Tribunal in £xcise Appasl Number 3802/2005 —

SMB vide with the Final Order dated 26/11/2007, it was held that 55 plates,
-M5.plates etc. are used as raw materials of the capital goods, Further

ey airing _r_:iamage part c-f machfnery, being capital

the ruimg uf Honourabie Rajasthan High Court

in the case of Hmdustan ?mr: Ltd ZE}GU 7214 EL.T. 510 wherein the High
Court have held that MS/$S plates ysed for repair and maintenance of
maochinery which are used for g manufacture of final products are eligible A<
for Modvat credit. This Tribunat also heltd that is no dispute that these items

Sl B
were used as raw materiols of the copital goods and therefore-&bﬁwt is no /5*““
reason for denial of the credit on the items. ft is further ektent that during
L ot

the period in dispute HR S$ plotes have been used for fabrication_body of the
storage tank of Ethyl Acetate in the chemical pant and as such they form
part or component of the sterage tank. it is further stated that the learned

o - o e
Commissioner have misdirected himself in ohserving that, items used as
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component of the storage tank, thus denying the credit. Actually the sheets
form part of the body of the tank and as such are fully allowable under Rule
Ha){A)(vii), wherein the storage tank have been specifically mentioned as
capital goods, So far as A.C. Corrugated Sheet is concerned it is explained
that these are used in the bagasse handling system of 170 Ton hoiler,
wherein the sheets are used to cover the rubber belt of bagasse handling
system through which the bagasse is fed it in the furnace of the boiler. The
work of these corrugated sheets in bagasse handling system is to save the
bagasse from moisture and rain, because in case the bagasse becomes wet
or moist, the it will not burn in the furnace of the beiler, resulting in none
generation of steam which is essential to run the plant. AC sheets is also
fitted with the bagasse handling system of the hoiler to make a uniform
feading of bagasse in the furnace of the boiler and as such it is a component
of bagasse handling systerm of the boiler, It is further expiained that if there
is no generation of steam for any reason like none feeding of bagasse in the
boiler or if the bagasse fed is moist or wet, in such case there will he no
generation of steam resulting into stoppage of the production of excisable
goods. Accordingly it is stated that this forms component of the boiler
system and is essential for manufacture of excisable products. it is further
urged that the Id. Commissioner have erred in denying the credit observing
that the same is used as roofing material to protect the capital goods which
is neither cavered under the definition of capital poods nor is used as an

input of the final preduct. The id. Counse! aiso relies on the ruling of
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Honourable Supreme Court in the case of Union of India versus Hind Zinc Ltd,
whergin the decision of the Honourable Rajasthan High Court was upheld
where it was held that MS/5S5 piates are assential supplement to the plant
and machinery for used in manufacture,igﬂnds, for its greater efficiency and }’9’\
better results and thus it is an integral part of process with which the
primary machinery are engaged. Therefore there is no fmpediment for the
goods in question qualifying as capital goods, eligible for Modvat credit, The
ld. Counsel alse relied on the ruling of the Apex Court in the case of CCE Vs,
Rajasthan Spinning and Weaving Mills Ltd., wherain steel plates, MS
channefs ete, used in the fabrication of Chimney for diesel generating set wag
held to be capital goods as chimney being a poliution control equipment,
was necessary for the diesel generating set which are assential for

manufacture of excisable goods.
4, The izarnedly for revenue relies on the impugned order,

5. Having considered the contentions | find that at HR 55 plates have
been used in the fabrication of storage tank of Ethyl Acetate.  Further
storage tank is a specified capital goods under Rula 2{a}{A}vii) and as sﬁch
the same is eligible for Cenvat credit. So far as AC corrugated sheet is
concerned | find that the same have been used in the boiler, as discussed
hereinabove, without the use of which there can be no generation of steam

in the boiler which is essential for manufacture of excisahbie products.
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Accordingly | hold that the Cenvat credit is allowable on the a.C. Corrugated
Sheets in question. Accordingly | aliow the appeal and set aside the
impugned order to the extent denial of Cenvat credit was ordered on AC
corrugated sheet and MR SS plates. The appetlant will be entitled to Cenyat

credit on the items in dispute. Penalty levied is also set aside.

(Dictated and pronounced in the open Court)

{ANIL CHOUDHARY)

MEMBER {JUDICIAL)
[k, Gupta) . .
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