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IN THE CUSTOMS, EXCISE’AND SERVICE TAX APPELLATE TRIBUNAL,
'REGIONAL BENCH : ALLAHABAD

Appeal No,E/2610/2010-EX[SM]
Arising ‘out of Order-in-Appeal No.12-CE/MRT-1/2010-11 dated 26.04.2010

passed by Commissioner, (Appeals) Customs & Central Excise, Meerut-1.

M/s Bakewell Agro Ltd. =
LT e L APPELLANT(S)

VERSUS

Commissioner of Central Excise, Meerut-1 -
. RESPONDENT (S)

i
ARPEARANCE:

Shri Aalok Arora, Advocate for the Appellant (s)
Shri D.K. Deb, Asstt. Commr, {A.R.) for the Department (s)

CORAM:

HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)&
T,

DATE OF HEARING & PRONOUNCEMENT : 16.12.2016
FINAL ORDER NO.- #3117 4{201¢

Per Ml_—_. _Anii G. Shakkarwar:

s s

".._"'dgainst Order-In-Appeal No.[2-CE/MRI1-1/2010-11 dated Zb.U4.2010

,{‘_{bassgd by Commissioner{Appeals).
V.

2. .The brief facts of the case are that the appelia'nts are engaged in the
manufacture of Biscuits. They are afso availing the Cenvact Credit
facility. During the period from June, 2005 to February, 2006,
appellants cleared old used machines and parts, by way of sale for
total amount of RS.S,QO,GOO/—.. They were issued with a show-cause-
notice dated 07.10.2008 calling upon the show cause as to why under

Rufe 3({5A) of Cenvat Credit Rules, 2004, they should not pay Excise
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duty amounting to Rs.96,288/- on the scrap and old machines‘, cleared
after use. The show-cause-notice was adjudicated through*%rder«in—
Original  No0.22/2009-dated 17.11.2009, wherein demand was
confirmed. Being aggrieved, the assessee preferred Appeal before the
Ld. Commissioner (Appeal).' The Ld. Commissioner (Appeal) decided
the appeal through Order-in-Appeal No.lZ—CE/MRT-%ﬁOlOJl dated
26.04.2010, wherein the Ld. Commissioner (Appeal) dismissed the

appeal. Aggrieved by the said Order-in-Appeal, the appellant is before

this Tribunal.

Heard the learned counsel for the appeliant, Shri Aalok Arora, who has
submitted that the machines of which Central Excise duty is being
demanded were frurchased in the past and Cenvat Credit on 'E\Fg)e same
was not availed and, therefore, they do not attract the provisions of
Cenvat Credit Rules. Me has further submitted that the other goods
involved are old Generator, which was purchased on commercial
invoice-and Cenvat Credit on the same was not availed. He submitted
that the old scrap was related to uses Iron and Steel rods etc. earfier
used in construction of some part of the building and no Cenvat Credit

was on the same also availed at the time of purchase.

Heard the Ld. DR for Revenue, who has supported the impugned

Qrder-in-Appeal.

\
Having considered the rival contentions and perusal on recofq. I find -

.

that the scrap, which is generated on mechanical working, is covered

by the definition of manufacture of scrap. The present case is not one

in which Central Excise duty was liable to be paid. I therefore, find that
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‘machines and generatoron wh[ch ._ci_.l_..:r.ty_f_t’_is'__(;i__emanded under Rule 3(5A)
of Cenvat Credit Rul_.les\ére th.olse on which there is no mention in the
show-cause-notice ”e.a.b_out aQaEE__men_t of Cenvat Credit. Therefore,
. Revenue has not é_été_bl'iéhéd._;t"iféfti.Cé"h{/'at Credit is availed on them and
.th;e_r_efo__r_e;_'_':'_shtiw—_c.éu_se-notice éou!d not establish that they were
covered byCenvat Credit Rules. 1, therefore, hold that show-cause-
iy notice in the presén}_‘ti.“c:a.ée is not sustainable. Therefore, 1 set aside

impugned Order-in-Original and Order~in—Appeal.

G. Thus, the Appeal is aiiowed. The appellant shall be entitled for

consequential relief, as per Law,

{Dictated & pronounced in the open Court)
B ¥ .

- {Anil G Shakkarwar)
Mishra . Member {Technical]




