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Final Qreder No. 4/70836/2635-5 }’kii‘}ii dated 08/0%/2010

T direciad o ansmit herewitll 2 certified copy of order passed By the Tribunal wader section A5-C(1) of the
Ceptent Rxcize and Balt ok, 1944,

Appheaiion Appeal Mame and Address of Appellant
ERE2007 AT AND TISSURS LTE.
VILL. FITKARL MAWANS, DISTT.
MEERUT
Name and Address of Respondent
: SO MEERUT
EXCISE CHOWE, UNIVERSITY ROAD,
MANGAL PANDEY NAGAR,
MEERUT - 250005,
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T8 OTHE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Anpeal No, B/2624/2007-EX1 0BT

Arising out of Order-in-Appeal No,160-CE/MRT-i/2007 dated 8.8.200C7
passed by Commissioner {Appeals), Customs & Central £xcise, Meerut-i.

'1;'-
For approval and signature:
§=f€_§5N’Bf.E MR, ANYL CHOUDHARY, MEMBER {JUDICIAL)
HONBLE MR, ANIL G, SHANKARWAR, MEMBER (TECHNICAL]
1. Whether Press Reporters may be allowed to see
the Qrder for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : Mo
* 2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or nat? D Yes
3. Whether His Lordship wishes to see the fair copy
of the Order? : Seen
4. Whether Order is 1o be circulated to the Departmantal
Authorities? cYes o
/\_/’I )
. f}\
Anand Tissues Ltd, CAPPELLANT W
VERSUS ’
C C.E., Megrut=.l RESPONDENT

/\PPF;’\RA;\CE

Shirl Aalek Arora, Advocate for the Appellant
Shri Pawan Kumar Singh {Qapdt b{ACRY for the Department
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The fssue in this appeal is \nfhdh@' for the purpuse o
henefic of notification No, 6 of 2002, which provides |

rate of duty @ 8% up to first clearance of 3500 M1 i} for clearance by an

industry of paper and paperboard oF articles made therg!

maswfacturec.‘t starting fram the stage of oulp i a factory an.{i such
')\l]p containg not less than 75% by welght of puln made from other
materials other than bamboo, hardwoad, so‘ftv-,rood recds (other than
sa! I<mtw) or rags subject to the further conditions that exe {n aialely
shall apply only to paper and naperboard or articles made Lml,' T
cleared for hame consumption from a factory in any financial year up
to first clearances of an aggregate gquantity not exceeding 35060 MT.
Furiher  condition is  exempliorn shall not be applicable to @
ma}zmac - availing benefit under notification No., &/2003-CE or the

r axemption. Further explanation srovides-for removal of d doubis it

is hareby clarified that the first clearances of an aggregate ‘Ummlty

not exceeding 3500 MTs shali not Include clearances of any paper and

naperboard or articies made there from which attract nii rate of auty

or are exempt from the whole of excise duty under any othes'

notification.
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2. Revenue issued show cause nolice doted 24/4/2006, as it

appeared that the appatiant was alsa clearing some goods o Mepal
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ARG 24300 7-EX D]

aut thie dearances made 1o Neg ral

“and paid duty at the rate of 12%

were not added in the first clearances of 3500 MY made for home

consumption and under corcessional rate of duty. This was in view OF

she condifian in notification No. 8/2003 dated OE.JD?;_/EOGJ &% armendes

that clearances made to Nepal and Bhutan witl be curmcued as hoime
consumption.

3. Heard the parties.

. Having considered the rival contentions we find that the show

cause nobice is misconceived as a condition in anather neiification

cannot be read into notification No. 6 of 2002 for the purpose of

Vicalculating the first clearances for home consumiption unless there is

such stipulation i nolification No. 6/2007. In absonce Gf o such
stiputatian in notification No. 6/2004, we find thot the show cause
notice 1s misconceived and the Impugned desiand cannot be sustuined.
Accordingly, we allow the appcal ond cct aslde the i:ﬁpugned orolers,

The appeilant will be entitled for conseguential benefit, i any, In

accordance with law.

(Oidcr was dictated i the open Cout)
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