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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCI : ALLAHABAD
COURT No. |
E/Cross/248/2009
APPEAL No,E/2637/ 2009-EX{DRB]

(Arising out of Order-in-Appeal No.101-ST/APPL/KNP/2009 dated
23.04.2009 passed by Commissioner (Appeals) Central Excise & Customs,

Kanpur)

Commissioner of Central Excise, Kanpur Appeliant
Vs.

'i\"k{fs Gail India Ltd. Respondent
v

Appearance:

Shri Rajeev Ranjan, Joint Commissioner (AR) for Appellant
Shri §.C. Kamra, Advocate for Respondent
CORAM:

Hon'ble Shri Justice Dy, Satish Chandra, President
Hon’ble Mr. Anil G, Shakkarwar, Member (Technical)

Date of Hearing : 01/12/2016 3
Date of Decision 01/12/2016 " .

Final ORDER NOFH OH 90 o e

Per: Dy, Satish Chandra

li

; The present appeal is filed by the department against the
;\. .

impugned  Order-in-Appeal No. 101 -ST/APPLANP/2008  dated
23.04.2009,

2. The issue involve in the present appeal relates to the avatiment
of Cenvat credit, of service tax paid on the nput services namely

“Security Agency Services” received by the respondent herein, for the

residential colony.
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3. The adjudicating authority has disallowed the Cenvat credit on

the ground that there is no nexus between the disputed services and
y
{inal products manufactured by the respondent. The Commissioner?;
: 2y

{ Appeals) has allowed the claim of the respondent. Being aggrieved,
the department has filed the present appeal before this Tribunal.

4. With this background, we heard Shri Rajeev Ranjan learned
AR. for the revenue and Shri S.C. Kamra learned counse! for the
Respondent-assessee.

5. After hearing the parties and on perusal of 1‘&:(:01'(1/4} it appears
that the issue has come up hefore the Tribupal in assessee’s QWi Case
for the different period in Central [ixcise appeal No.50751/2014,

where this Tribunal vide 18 Final Order dated 10.11.2015 has
' A

remanded the matter back to the adjudicating authority for De-novd
adjudication by making the following observation:-

g Considering the submission of the respondent that
expenditure rowards the disputed service have heen included in
the cost of production of the excisable goods, on which Central
Fxeise Duty liability has heen discharged, we are of the view
that same shall merit consideration as mpul service for the
purpose of taking  Cenval credit.  However, since 10
documentary evidences 10 that effect were produced by the
respondent be ore the lower quthorities, we are of the opiniorn
that the matter is required to be remanded back 1o the original
adjudicaling quthority for verification of the documents/records
maintained by the respondent (0 demonstrate that the cost of
disputed service and the service fax paid thereon is forming a
part of the cast of production of the finished goods on which
Central Excise duty liability has been discharged. ";_::_;

9. Therefore, by setting aside the impugned order, we
demand the matier hack to the adjudicating authority jor de
wove  adjudication.  During adjudication proceedings, the
appellant shall produce the documentary evidence 10 show that
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the cost of disputed service and the service tax paid thereon are
forming part of the cost of production.”
6. By following the earlier decision (supra), we set aside the

impugned order and remand the matter back to the original authority
for fresh adjudication but by providing the reasonable opportunity to
the assessee. Additional evidence may be admitted.

7 In the result, the appeal filed by the revenue is allowed by way

of remand. The cross objection also stands disposed of.
by
i1
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