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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Ex, Appeal No.2643/07

Arising out of O/A No. 135-CE/MRT-11/2007 dated 29.06.2007 passed
by Commr. (Appeals) of Central Excise, Meerut IL.

For approval and signature:

" HON’BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)

HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

i. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) rRules, 19827 1 No

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publicaticn
in any authoritative report or not? : Yes

3. Whether His Lordship wishes to see the fair copy
of the Order? : Seen

4. Whether Order is to be circutated to the Departmental
Authorities? P Yes

M/s Chadda Paper Mills Ltd.
..APPELLANT{(S)

VERSUS

commr. of C.Ex. Meerut 11
RESPONDENT (S)

APPEARANCE

None, for the Appellant (8)
Shri Kamal Puggal, Asstt Commr (A.R.) for the Department
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HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER {TECH
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Ex. Appeal No.2643/67

Per Mr. Anil Choudhary :

The appeliant, M/s Chadda Paper Mills Ltd. is in appeal against
the O/A No. 135-CE/MRT-1I/2007 dated 25.06.2007 passed by
Commr. (Appeals) of Central Excise, Meerut II.

2.1 The brief facts of the case are that the appellant assessee is the
manufacturer of MG Kraft paper falling under heading N0.4804.90 and
core pipe falling under heading No. 4822.00 of the CETA 1985, During
the period in dispute from April, 2002 to 16 June, 02, the appellant
was eligible for exemption from payment of duty under Notification No.
06/2002-CE dated 01.03.2002 on their first clearance up to 3500 M.T,
of paper and paperboard or articies made therefrom. The condition in
the notification was that the goods starting from stage of pulp, should
contain not less than 75% by weight of puip made from materials
other than bamboo, h‘ard woods, soft woods, reeds or rags.

2.2 That as per condition No. 14 of the said notification, the
exemption shall apply only to the paper and paperboard or articles
made therefrom cleared for home consumption in any financial year,
up to first clearances of an aggregate quantity not exceeding 3500 MT.

The appellant have been manufacturing MG Kraft paper from non-

conventional raw material (waste paper, etc.).

23 The said Kraft Paper was cleared or soid from the factory and
was also used for manufacture of core pipe which was used for packing
of Kraft paper.

7 4 The show cause notice dated 5.05.2006 was issued alleging that

the appellant have manufactured and consumed 36.55 MT core pipe as

input for captive consumption without payment of duty. The goods
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3 Ex. Appeal No.2643/07

cieared, i.e., core pipe, was valued at Rs. 5,26,750 involving central
excise duty amounting to Rs.84,280/-, the said SCN was issued as it
appeared to Revenue that on the core pipes manufactured and
captively used, the duty was payable as benefit of notification No.
67/95-CE was not available when final goods were cleared without
payment of duty. As the appellant had cleared Kraft paper without
payment of duty under Notification No. 061[2002—CE, they were liable
to pay duty on the value of core pipe being an intermediate product.
2.5 The appeltant contested the SCN stating that there is no
application of Notification No. 67/95-CE and they have also not
claimed any benefit under the said notification. Further, the core pipe
which is also made of Kraft paper, is not an intermediate product, but
at best packing material and is a finished product itself, which have
been cleared along with Kraft paper, the appellant have included the
weight of core pipe with the Kraft paper cleared under the overall
permissible limit of 3500 MT per financial year.

26 Vide 0/0 dated vide 23.02.06 the Asstt. Commr. dropped the
proceedings observing that core pipe do not come in existence first,
and thus, cannot be captively consumed in the manufacture of Kraft
paper. Further, Kraft paper and core pipe both fall under chapter
heading 48 to the schedule of CETA. Kraft paper cannot be cleared
without being rolied on the core pipe. It was also held that the
provisions of Notification No. 67/95, were not applicable in the facts of

this case. He also states that core pipe falls under articles of paper, it

A

is also exempted under Notification No. 6 of 2012.
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3. Being aggrieved, the Revenue preferred appeal before the Ld.
Commissioner (Appeals), who was pleased to allow the apbeal of
Revenue observing that it is uncontroverted fact that 36.55 MT of core
pipe was captively consumed by the appellant for the purpose of
winding of Kraft paper. The appellant have not claimed benefit of
exemption under the Notification No0.67/95-CE nor they have -
concurrently established that core pipe is not intermediate goods
unlike the departments averment. Thus, holding core pipe to be
intermediate product held that the appellants are liable to ta# in terms
of notification No. 67/95-CE. It was also held that core pipe being a
complete final product will be subject to duty even it not soid and used
captively within the same factory, )
4, Belng aggrievgd, the appeliant is before this Tribunal on the
ground that the order of the Ld. Commissioners (Appeals) is vitiated as
it seeks to impose Notification No. 67/95-CE on the appellant, under
which the appellant have not claimed any benefit. Thus, the
notification not being resorted to by the appellant, the Revenue cannot
force it upon the appellant. He further contents that the order of
Commissioner (Appeals) is actually wrong as the appellant have
Inciuded the weight of core pipe in the weight of paper cleared and
have observed the overall clearance limit of 3500 MT. Further, core
pipe is also an article made of paper/ Kraft paper and is therefore,
entitled for exemption under Notification 06/2002. Notification
N0.67/95-CE is the separate exemption notification for intermediate

goods manufactured before final taxable output, and the same cannot

be enforced on the appellant. Further, it is admitted case that the
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5 Ex. Appeal No.2643/47

appeliant have not cleared more than 3500 MT the permissible limit
under Notification No, 06/02. Accordingly, he prays for setting aside
the impugned order.

5. The Ld. A.R. for the Revenue relies on the impugned order.

6. Having considered the rival contentions, we find that the Ld.
Commissioner (Appeais) have erred in imposing the application of
_notification No. 67/95-CE wherein it has no application in the facts of
this case)wherein the appeliant have claimed exemption under @
different notification being 06/02-CE. We also hoid that the said two
exemption notifications are not correlated under any provisions of the
Act or the Rules. Further, the order of Ld. Commissioner (Appeals) is
vitiated as he has wrongly concluded that 36.5 MT of core pipes have
peen captively consumed, whereas the fact is that neither the core
pipe s intermediate product nor it can be said to be captively
consumed, as first Kraft paper cOmes into existence and thereafter,
from Kraft paper, core pipe is manufactured for packing pUrposes.

Further, the appellant have included the weight of core pipe in the

- weight of paper cleared. Accordingly, we allow the appeal with

consequentia! relief to the appeflant. The impdgned order is set aside.

(Pronounced in the open Court)

‘IC.CQ.“’"H ' ‘ﬂf"gj _

(ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)
Sharma
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