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INTHE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCIH : ALLAHABAD
COURT No. 1

APPEAL No. E/52219-52220/201 AEXIDB]
(Arismg out of Order-in-Original No. 04/Conumy/MRT-1/2014  dated
09/01/2014 passed by Conumissioner of Central Excise & Customs,
Meerut-1y
For approval and signature:
Hon’ble Mr. Anil Choudbary, Member (Judicial)

and
Hon’ble Mr. Anil G. Shakkarwar, Member {Technical)

1. Whether Press Reporter may be allowed to see | No
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

Whether it would be released under Rule 27 of \"Yes

2.
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair copy | Seen

of the order?

4. [Whether order is Lo be creuiated Tto the | Ves

i Department Authorities?

M/s Sunridges Sporting Goods Pvt. Ltd., Virender Sareen Managing
Director Sunridges Sporting

Appeilant

Vs.
Commissioner of Central Excise & Service Tax, Meerui-i

Respondent
Appearance;
Shri S.K. Pahwa, Advocate &
Shri Rohan Pahwa, Advocate for AppcHant
Shri Sumanta S. Chattopadhyay, Superintendent, {AR), for Responden
CORAM:

Hon’ble My. Anil Choudhary, Member (Judicial) 9
Hon’ble Mr. Anil G. Shakkarwar, Member (Fechnicaly




Date of Hearing & Date of Decision 28/09/2016

Per: Anil G.

Shakliarwar

04/Commr. /MRT-1/2014 dated 09/01/2014 passed
Commissioner of Central Excise & Customs, Meerut-1.
2. The brief facts of the ézise are that the appellants are “\bﬂ, ‘fi’mﬂé,\;fg’;
engaged i the manufacture of goods which are used for
‘_spori:s purposes’. The goéds in dispute are, Batting Gloves,
‘E{?icket Keeping Gloves, Batting Inners & Wicket Keeping
inners. The contention of the appellants is that the said goods
are Classifiable under Chapter Heading No. 9506 of schedule
Central Excise Tariff Act, 19835. It appeared to Revenue
that as per Chapter Note No. 1{u} of Chapter 95 of Central

-

Excise Tariff Act, 1985, the said goods are excluded from
Chapter 95. Therefore, Revenue issue a Show Cause Notice

dated 26-02-2013 by invoking extended period proposing to

""c'tieissify the said goods under Tariff Item No.4203 2110 of said

schedule. Through the same Show Cause Notice, they
c{qi’manded Central Excise duty, amounting to
Rs$.2,08,64,843/- for the period from March, 2011 to March, ;
2012. The said Show Cause Notice mentions that the

appellants have paid Central Excise duty of Rs.49,56,524/-
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along with interest of Rs.4,67,354/- pertaining to the peried
from March, 2011 to March, 2012 and there was a proposal
in the said Show Cause Notice to appropriate the same, There
were propoesals for interest and penalty on Director in the said
Show Cause Notice. The Show Cause Notice was adiudicated
through impugned Order-in-Original No. 04/Commur. /MR!—
1/2014 dated 09/01/2014, wherein the demand \mt.
confirmed to the extent of Rs.1,79,67,444/-. Further Rs.
49,56,524/- paid by the appellants under protest were
appropriated and egual amount of penalty was 1mposed.
Further, the appellant, Virender Sareen Managing Divector of
Sunridges Sporting, was Inposed with a penalty of Rs. 15
lakh as personal penalty.

3. Aggrieved by  the said  Order-in-Original  No.
04/ Commuyr. /MRT-1/2014 dated 09/01/20 14, the appellants

preferred appeal before this Tribunal.

4. Heard the Ld. Counsecl. The Ld. Counsel has submitiod
that the facts of the case are similar to the facts of the case in
the case of M/s Sanspareils Greenlands Pvit. Ltd. Verswus
Commissioner of Central Excise, Meerut decided through
Final Order No. 70605-70606/2016 wherein similar demand
for which a Show Cause Notice dated 256-06-2013 was issued
was decided by this Tribunal and the said Show Cause Notice
in the said appeal was held to have been hit by limitation. The
Ld. Counsel for the appellants, further, submitied that i the

present case the demand up to month of February, 20
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hit by Hmitation and they have paid Central Excise duty at
fui]. rate for the month of March, 2012, under protest and he
has made statement in the Court that he is withdrawing that
“?iﬁrotest. The 1d. Departmental Representative has argued that
\ﬂm Show Cause Nofice is {or digpute on classification and
(“.V&I if the Show Cause Notice survives for one month, the
classification of goads for determmation of duty is required to
be decided,

5. We have taken rival contentions into consideration. We
find that the issue is fully covered by our carlier decision in
the case of, M/s Sanspareciis Greenlands Pvt. Ltd. Versus
Commissioner of Central Exase, Meerut decided through
Final Order No. 70603-70606/2016, we had held that the

ceaid demand was hit by limitation. It was also held for the

i
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said case that mn view of classification of the impugned goods
under Chapter Heading No, 9506 in All Industries Rate of
Drawback issued through Notification No. 103 of 2008-Cus
(NT} dated 29-08-2008 and also through Notification No.
£8/2011-Customs (NT) dated 22-09-2011, the said goods
have been classified under Chapter Heading No. 9506. Even if
the classification issued is not finalized the demand in the

©opresent case getw hit by limitation for the pericd up to

February, 2012, For the month of March, 2012 the appellant

Jhas paid duty at full rate therefore, under Section 11A (2B} of

LCenttral Bxeise Act, 1944, the Show Cause Notice issued for

tlre month of March, 2012 does not survive. We, therefore, do
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not go into .i.:.he issue of classification and we hold that
demand up to the peried of February, 2012 is hit by
Yinitation and for demand for the month of March, 2012 the
Show Cause Notice does not survive in view of Sectionr 11A
(2B) of Central Excise Act, 1944, In above terms both the
appeals are allowed. The appellants shall be entitled -\__\Ii“or

consequential relief, if any, in accordance with law,

(Dictated and pronounced in Cowry

.‘f
(ANIL 6. SHAKKARWAR) (ANTL CHOUDHARY)
MEMBER (TECHNICAL) MEMBER (SUDICIAL)

Ansari







