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IN THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL
Old Red Building, 38 M.G. Marg, Civil Lines,
v Allahabad
ATE E LI 1 i
DAT Fi I : 0

Excise Appeal No. 52520 and 53049 of 2014 (5M)

[Arising out of the Order-in-Appeal No. NOI-EXCUS/000/APPL/DT/ 14
dated 10/01/2014 and WNo. NOI-EXCUS/O00/APPIL/214/13/14 dated
28/10/2014 both passed by The Commissioner (Appeals), Lustoms &
Central Excise, Noida.]

For Approval and signature |

Hon'ble Shri B. Ravichandran, Member {Technical)

1. whether Press Reporters may be allowed to see ! oo
the Order for publication as per Rute 27 of the
CESTAT {Procadure) Rules, 19827

2. Whether it would be reteased under Rule 27 of : ~f e
the CESTAT {Procedura) Rules, 1982 for
publication in any authoritative report or not?

3. whether their Lordships wish tu see the fair 1 [
copy of the order?

4 Whether order is to be circulated to the : 7 es .
Department Authorltles?

CCE, Nolda Appeltant
versus

M/s Atrenta India Pvt. Ltd. Respondent

Appearance

Shei D.S. Mann, Authorized Representative (DR} - for the appetiant,

None - for the Respondent.

CORAM : Hon'ble Shri B, Ravichandran, Member {Technical)



. B, Ravi

There are two appeals by the Revenue against orders pa;ged B
commissioner {Appeals), Noida. The brief facts of the cast are¢ that the
respondent are functioning as STPI unit and are engaged in providing IT
Software Services. They were axporting thelr services to overseas cliepts,
on accumulated Cenvat credit, they filed two refund claims under the
provisions of rule 5 of Cenvat Credit Rules, 2004 readwith Notification
No. 5/2006-CE (NT} dated 14/03/2006. These claims were rejected by
the Original aulhority on the ground that the respondents were not
registered with the Department during the period covered by the refund

clabms, namety, Aprit 2031 i September 2011 involving two quarters.

7. Aggrieved by these orders, the respondent filed appeats and the
learned Commissivner (Appuals) vide the Impugned orders allowed the
appeals and directed the Qriginal Authority to examing the glaims and to
sllow them subject 1o verlfication of documents and compfiance of

conditions, as per law.

3. Aggrieved by the above orders, the Revenue is in appeal pefare the

Tribunal. The learned AR submitted that the respondents were not
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registered with the Department during the material time and they got

registered only in Dgrember 2013. Since, the Cenvat credit scheme under
the notification above-mentioned are appilicable oniy to registered senvice
providers, the Originat Authorlty is carrect In rejecting the claims. MNone

appeared on behalf of the respondent, despite of notice.

4, Heard the learned AR and perused the appeal records. The only
paint for decision Is whether or not the refund clalm under Rule 5 and
Notification  5/2006-CE (NT) can be considerad in the absence of
reglstration with the Department during the pericd of claim. It is an
admitted fact that the respondent got reglstered with the Department an
20/12/2011 and flled these refund clalms thereafter, The only ground on
which these claims were rejected was that during the period covered by
the refunds, the respondents were not registered with the Department, 1
find that a similar matter was dedided by the Hon'bie High Court of
warnataka in the case of mPortal India Wireless Solutions P. Ltd. vs.
C.S.T., Bangalore reported In 2012 (27) S.T.R., 134 {Kar.), which was
followed the Tribuna! In the party's own case vide final order dated
24/09/2013. It was held that non-registration cannot be the reason for
denial of refund claims, it otherwise entitled. Considering the above
settled legal position, I find no merit in the appeals filed by the Revenue
and, as such, both the appeals are dlsmissed. As observed in the

Impugned order, refund clalm shall be examinaed and allowed subject to



verlfication of documents and compiiance of required conditions as ulcty

n

relevant provisions of law.
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(B. Ravichandran) - -
PK Member {Technical)
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