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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUMAL,
Oid Red Building, 38 M.G. Marg, Civil Lines, Atiahabad

Date of hearingforder: 19.01.2016

Excise Appeal MNo. E/53578/2014-EX{DB],E/54113-14/2014
£

[Arising out of the  Order-in-Qriginal Mo, 27-
28/Commr.fGZB/2013-14 Dated-21 & 23/04/2014  and
D1/Tech/GZB/2014 Dated-25/03/2014 passed by the
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Eicise Appeal No. E/53578/2014-EX[DB],E/54113-14/2014

Appearance:
Shri Rajesh Chibber {Advocate)
far the appeflant
Shri Rajeev Ranjan (Joint Commir. }, AR, ,-5’;;:““ R
il A
for the Respondent/Revenyg. g %;g%? % o
] ]

Coram: Hon'ble Mre. Anit Choudhary, Judicial Member . “552'1’5’.2 e oy
Honhle Mr. MK, Thakur, Technical Member

Per: Mr. Mr. MK, Thakur

The appellant M/s. Mel Trade India Ltd. ':MTIL}J presenthy
known as Metenere Ltd. has filed these appeals against Order-in-Criginal
Mo,  27-28/Commir./GZ8/2013-14  Dated-21 & 23/04/2014  and
01/Tech/GZB/2014 Dated-25/03/2014, passed by Commissioner of C.E. &
Service Tax, Ghaziabad under which adjudicating autharity has rejected
the request of M/s. MTIL for atlowing a single registratlon to appeilant’s
two manufacturing preémises situated acrass the road. The appeliant was
manufacturing lead Ingots in thelr premises {Unit-1} and sending t¢ the
premises of M/fs, Gupta Pigments and Chemicals Pvt. Ltd. Which was fater
taken over by the appeliant as Unit-17, During the relevant period, the

appellant MTIL (Unlt-I}) was sending [ead ingots Lo Unit-II for the

manufacture of Lead Oxide and was receiving back the same and dlearing
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Excise Appeal No. E/53578/2014-EX{DB],E/54113-14/2014
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on payment of Central Excise duty from Unit -1 of the appeliant, ARer
acquiring Unit-II, appellant reguested the Department for grankting &
comman reglstration which was rejected by the adjudicating authority in
the year 2008. The order passed by the Adjudicating authority was
agitated by the appellant bufore CESTAT and Tribunal remanded the
matter back to the adjudicating authority for remand proceedings
regardging commaon reglstration denied o the appellant. In the rermatd
proceedings, the adjudicating authority has again rejected the reguest of
the appellant under Grder-in-Original dated 25/03/2014 agalnst which the
present appeal No, E/53578/2014 has been filed.

2 L _Ihe other two appeals filed by the appellant are with respect o

onfi'_r'_éﬁéﬁ!_c};ﬁ: of demands against the appeflant on the ground that duty

'i'féﬁﬁ_f_.';@_ﬁ:-;_iqﬁaf'_-"]:r'a'i_u_:é___-':tq'z._r'_-_:t_h_e_-appe_ll_a_nl.' while sending lead Ingats to

MEL7
3. Shri Rajesh Chibber, Advocate appearing on behalf of the appellant
argued that common registration  cannot be denied o the appeliant In

view of the following case faws @

(i) Escorts Ltd. vs. Commissioner of Central Excise, Delhi
(2011 (273) ELT 415 (Tri-Delhl}]

{ii} _Rajhans Pressings Pyl Ltd. Vs. Commissioner of Central
Excise, Delhi-IV [ 2011 (271} ELT 283 (Tri.-Del.}]

{iii)_Bairampur Chini Millsw Ltd. Vs, Commissicner of Central
Excise, Altahabad [2002 (149} ELT 286 {Tri.-Del.}]

E
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3.1 1d. Advocate made the Bench go through para 7.2 of the case

faw of Escorts btd. Vs. Cammissioner of Central Excise, Delhi (supra} o

argie that if the processes of manufacture are inter-linked then 2

comman registration  is required to be given when appellant is having
common sales tax registration, filing common Income fax relurn and
common . administrationfwork management. It was thus his case that
adjudicating authority has wrongly denied common registration. Ld.
advocate also made the Bench go through para 10 of the case taw of
Rajhans Processing Pvl. Ltd. Vs. Cammissigner of Central Excise-Delhi, IV
{suprajunder which CESTAT Delhl has held that giving & common
registration in such situattons will not effect the Revenue's interest but
only saves some work In maintaining separate records and fillng separate
relurns.

3.2 o far as confirmation of demand of duty egainst the
appeflant  1s concerned, Ld. Advocate argued that once ComMMOoN
registration 1s allowed to the appellant, then the demands will not be
sustalnable as both Unit I and TI of the appeliant will be treated as ong
manufacturing factory. It was also his case that even if unit Mo, 1 is made
to pay Central Excise duty the same witt be admissible as CENVAT Credit
vo Unit [T and the entire exercise will be Revenue neutral, bd. Advocate
relied upon Lhe foliowing case jaws in support of his argument that

Revenue neutrality itself has been held to he reason for allowing appeals
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and accorgingly appeals filed by the appellani are required to be

aliowed.

{i} PTC 1ndustries itd, vs, Commr. of C.E., JAIPUR-I-
2003 {159) ELT 1046 (Tri.-Det.)

(i) Carnmr. of C. Ex. & Customs, Vadodara-11 Vs, Indeas
ABS Ltd, — 2010 {254} ELT 628 {Gui.}

{iif) commr. of C. Ex., Raigad Vs. Castrol India Lid. -
2007 (2i0) ELY 374 (Tri.-Mumbai}

3.3 Ld, Advocate also made a point that appeitant was taking

CENVAT Credit on the inputs recelved in Unit-1. He made the Bench go
through para 4.1 (if) of Qrder-in-Original dated 23/4/14 under which
adjudicating authority has clearly noted the fact stated by the appeilant
that Unit-1 was taking CENVAT  Credit. it was thus lie case of the
appetlant that it has been wrongly observed by the adijudicating
authority in para 6.5 of the Order-in-Original dated- 2374714 that
appeliant was not taking any CENVAT Credit and that Rule 4 (5} {a) Of
the CENVAT Credil Rules, 2004 (CENVAT Credit Rules) is not applicable
to the appetiant.

4. Shri Rajeev Ranjan, Jt. Commissioner (A.R.) appearing on
hehalf of the Revenus argued that as per anificatimn No. 36/2001-CE
Issued under Rule @ (2} of the Central Excize Rules, 2002 common
registration can be given if the process of manufacture of both the units
is Inter finked. That in the present case, Unit-1 af the appetlant should

also further utilise the manufactured product after receipt from Unit-1. It
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was also his case that both the finished products wanufactured In Unit-d

and Unit-1I are different and marketable, therefore, request for common

registration has been correctly denfed. Regarding duty demands against
the appeflant, Ld. A.R. reiterated the fndings of the adjudicating
authority given in para 6.5 of order-in-Criginal dated 237472014,

. Heard both sides and perused the case recards. The issues invohed
in the present proceedings are as follows:

() Whether appellant are eligible to a common Central Excise
registration For their two units situated across a Foad?

{ii) whether appeliant appellant was required o discharge
duty on Lead Ingot manufactured in Unit-1 when sent to
its Unit-1t across the read?

6. So far issue of comman registration in concerned appellant’s
request has been rejected by the Adjudicating authority on the grounds
that both the units are functioning in an Independent manner and are
manufacturing differant  products and has no interlinkage  of
manufacturing activity, That the raw materials of both the units are also
different. 1t is also the finding of the adjudicating authority that CBEC
Instruction facilitate single registration for & factory which has been
splitted into more than one premises and that it nowhere suggest that
two different factories should be treated as & single factory. On the issue
of grant of single registration it Is observed from the case records that
appeliant's Unit-1 1s manufacturing lead ingots and send the same fo its

Units-1I across the road for manufacturing lead oxide, CBEC under para
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3.2 of Chapter 2 of Central Excise tsanual for supplementary [nstructions

has prescribed as follows:

Separate registration is required I respect of separate "3.2
prenises oxcepl in Cases where two Or more premises are
actually pant of the samie factary {(where processes are
interlined), but are segregated DY pubic rpad, canal of
railway ling. The fact that the two premises are part of the
came factory will be decided by the commissioner of Centrat
Excise based on factors, such as :

?s“

(1) intectinked process praduct manufacturedfpmduced in
ane premises are cybstantialiy used in other premises
for manufaciure of final products.

() large number of raw materials are comman and
received;pmposed to be received commaonly far both/all
the premisas.

(3} Common electricity supphies.

(4) Therels common labour/work force.

(sy Common adrministration/work managerment.

{6y Common cales tax registration and assessment

{7y Common Income Tax assessment,

Thig is niot an exhaustive fist ot indicators Nar is each
indicator necessary in each case. The Commissioner has
to decide the issue Case by case.

6.1 in the case of Rajhans pressings Py, L. Vg, Commissione
of Central Excise, Defhi-IV (SUPRA) CESTAT, Dethi heid as follows in par

4.

wrha maolds and dies manufactured at premises-11 15
reguired for manufacturing activity at premises-i and
such qoods arg being used in premises-i and not for
safe to any independent buyers. So the observatiobn of
the Commissioner that the manufacturing processes at
the two plots are not intercannected 1s wrong. further,
vhere is no condition that such registration can be glven
paty if the products manufactured in one of the factories
e not final products but anly intermediate products. In
fact what is Intermediaté product and what is final
nroduct depends on the manufacturing facilities of

K —
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ndlvidual manufacturers and there is no clear rule o
define such products. What s final product for one
factary is quite often starting point for ancther factory,
Taking the present case itself, the manufacturer may
plate order on another manufacturer to make tools and
dies needed by him or make it himself. In the present
case the appellant has opted for the latter oplion and
there is no provision in excise rules to dgiscourage such
activity, If a commaon registration is given the appellant
does not save any incidence of taxation but only savies
some work of mainiaining separate recerds and filing
separate refurns”,

6.2 In view of the above settled position finished product of Unit-1
of the appeltant |s the starting point of manuafacturing in Unit-11. It cannot
be said that processes of bolh the unlts-I & 11 of the appellant are not
inter connected especially when appellant has a common sales tax
registration, fles common income tax returns etc. Accordingly, appettant
has a case for common Central Excise registration and adjudicating
authority has not interpreted the procedutre in Its right spirlt whaen some
procedural accommadatian is prescribed and there is no risk to the
Revenue. Appeal fied by the appellant Lo thal extent is required to be
allowed by setlting aside Order-in-Original No. 1/Tech /GZE/2014 dated
2573714,

7. Regarding chargeabllity of duty mentioned at para 5 (i) it Is
observed that once appellant’s appesl on common  reglstration |s

admissibe then both the units are treated as one assessee and no duty
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on intermedlate stages are required o be paid when duty is paid on the
end progducts.

71 [t is also the case of the appellant that even if both the units are
taken separately then also duty is not payable by virtue of Rule 4 (5) {a}
of CEMVAT Credit Rules. It is observed from the case records that
Adjudicating authority has held that Rule 4 (5} (a} of the CENVAT Credit
flutes s not applicable as appellant’s Unit-1 is not taking CENVAT Credit.
Il is observed that Adjudicating authority in para 4.1 {if) of the Order-in-
Original dated 23/4/2014 has clemrly noted the fact stated by the
appetlant that CENVAT Credlt is taken by Unit-1 of the appellant. There IS
nothing on record as to how adjudicating authority has arrived at the
conclusion that appellant’s unit-1 has nat taken CENVAT Credit. In the
absence of any such evidencs, no duty was required to be paid by the
appetlant on the goods got manufactured from Unit-1F as joby worker’

under Rule 4 (5} (@) of CENVAT Credit Rules even if the unils were

separate and entire goods and transfer was recorded in appeﬂ_ar}t_é_bppk_s._- Ll

of accounts. ‘lob worker as defined in Rule 2 {n} of the CENUET Caedlt

Rules is as follows :

"(n) "Job work’ means processing or working upon af
raw material or semi-flnished goods supplied to the job
worker, 50 as 1o complete a part or whole of the process
resulting in the manufacture or finishing of an artlcle or
any operation which is essentiat for aforesaid process
and the expression “job worker” shall be construed

accordingly”
NG
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7.2 Appefiants has alse contended that the entire exercise is

revenue nedtral in view of the relied upon case laws. This argument of the

appellant has atso some force as the duty paid by Unit-l of the appellant

would have bean eligible established as CENVAT Credit to Unit-1T of the

appeliant.

;. In view of the above ohservations all the appeszts filed by the

appellant are allowed,

{Operalive part of the order already pronounced in the

open Court)
) . | -
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(H.K.THAKUR) | (ANIL CHOUDHARY)
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