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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No. : £/32/2008-EX]DB]

Arising out of O/O No. MP 9DEM-16 /2006) 18 of 2007 dated 10.10.2007
passed by Commissioner of Central Excise & Service Tax, Allahabad.

For approval and signature:

HON’BLE MR. ANIL CHOU DHARY, MEMBER {JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER {(VECHNICAL)

1, Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT {Procedure) Rutes, 19827 : No

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1682 for publication
in any authoritative report or not? D Yes

3. Whether His Lordship wishes to sea the fair copy
of the Order? : Seen

4. Whether Order is to be circulated to the Departmental
Authorities? T Yes

Amit Oils Lid.

. APPELLANT(S) N
VERSUS '

-

Commissioner of Central Excise, Altahabad.

_.RESPONDENT(S)
APPEARANCE:
Shri $.P. Ojha, Consultant . for the Appellant(s)
Shri Rajeev Ranjan , joint Commissioner (AR}, for the Department
CORAM:

HON’BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON‘BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

DATE OF HEARING & PRONOUNCEMENT O RgU): e e
= _ e :
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Per Mr. Anil Choudhary

Heard the parties. The dispute in this appeal is that the appeliant has

taken Cenvat credit of Rs.95,750/- during the period March to July 2005 on
- common inputs being GTA service incurred for receiving of inputs which
have been utilized for manufacture of both taxable and tax free output. Vide
Show Cause Notice, the demand under Rule 6 (3) was proposed at
R.s.1,61,31,3'08f~ along with interest and also penalty. In response the
appellant deposited the said amount of Cenvat credit of Rs.95,750/- along
with interest of Rs.d 1,565/~ on 71-04-2006 vide T.XR. 6 Challan. The
proposed demand was confirmed along with interest and penalty vide Order-
in-Original dated 10-10-2007, passed by 1d. Commissioner. Being aggrieved

the appeliant has preferred appeal before this Tribunal.

2. We find that the issue stands settled in view of the amendment to the
Finance Act, 2010, wherein the 8" Schedule it has been provided that I
such pending disputes upnder Rule 6 of Cenval Credit Rules, 2004, the
assessee is required to reverse o pay the proportionate Cenvat credit along
with interest @ of 24 per cent per annum. Taking notice of the fact that the
appellant has already reversed credit taken along with interest, which
appears fo be falling short of 24%, we allow this appeal and set aside the
impugned order. We further direct the appellant/assessee 10 deposit the

Jifferential interest for the period they had taken the credit, that is from the

date of credit up to the date of reversal by way of deposit, that is 21-04-

2006, and file compliance report with the Adjudicating Authority along with
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Ex. Appeal No.32/08
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a copy of this order within a period of 30 days from the date of receipt of

this order.

(Pronounced in the open Court)
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(ANILL G. SHA_KKARWAR) (ANIL CHOUDHRARY)
MEMBER (TECHNICAL) MEMBER (JUDICIAL}
(Ansari)
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