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Th THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAL

Appeal No, £/115/2009-EXSM]

frising out of Order-in-Appeal No. 207-CE/GZB//2008 dated 21.10.2005 i
passed by Commissioner (Appeals), Customs, Central Excise & Service Tax, !
feerut-1.

For spproval and signaturea:

MONBLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)

1, Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 18827 : No

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any autheritalive report or not? pYes

Whather His Lardship wishes to see the fair copy
of the Grder? D Seen

L

4, \Whether Order is to be circulated to the Departmental

‘ Adtharities? Yes Y
.":Z_..'.-T 7.'%\,,_,
0
Moon Beverages Lid. L APPELLANT
VERSUS

CCE,, Gheazighad

APPEARANCE

Shri Terur Chawia, Advocate for the Appeliant
St 8 Kumar Ayer, Supdt, (AR.) for the Department

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)

DATE OF HEARING & PRONOUNCEMENT : 23, 09,'2016.
FINAL ORDER NO., ~ “7-¢939 f’za}{l_.
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sar My, Anil Choudhary :

The issue in this appeal s whether the Revepnue have rightly
mvoked the extended perlod of imitation for issue of show cause

notice,

2. ‘The admitted facts are that In the course of audit for tne o5

May, 2003 to February, 5004 the Revenue found that the appel
have availed Cenvat credit amounting to Rs.30,54,418/- received on
glass, bottles and plastic crates under cover of invoice issued by
Hindustan Coca-Cola Beverages Private Lid., on which an gndaorsemeant
was made - "Cases are temporarily on loan not for sale’. Accordingly,
the Range Superintendent vide letter d.ated 01/17/2004 pointed out
the audit objection to the appellant-assessee stating that the Cenval
credit is not allowable and accordingly directed L0 reverse the same.
The appeliant immediately fled reply dated 20/12/2004 teking &
categorical stand that the provisiens of Cenvat Credit Rules provide
that inputs, inciuding packing material, received in the factorﬂr'?u;"-.ciez"
the cover of an invoice is eligible input for the purpose of grant of
Cenvat credit. The r‘elcei;.at of inputs and the use of the same as

CLQZ"C.GJLEGE
~acking material etc, in the manufacture of ereckad water is nol under

e
dispute and accordingly Cenvat credit cannot be denied. Reliance was
placed on the ruling of this Tribunal in Mahadev Irdustries Vs CCE
2000 (315} ELY 452. Pursuant to the said stand teken by appeiant
Revenue did not raise any further objection and after about three
years issued show cause notice dated 03/12/2007 raising the same
objection. ) ,i\kﬂ\
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3. Heard the parties.

4, Having considered the rival contentions, I find that no case of
s B A ; /i'x_-f’“t

et
Lot

='3§§3L5;3|3ression omc—eﬁé&&am@s conduct is made out against the appellant.”
:é'urther, the appetiant had taken @ categorical stand on the chiection
raised by the Revenue as early as in December, 2004 and thereafter in
ahsence of any further correspondence by Revenue the matier staod
settled. In these facts and circumstances [ hoid that the extended
period of limitation s not Invocable and accordingly the show cause
notice is bad. Accordingly, I set aside the impugned order and aliow
the appeal with consequential benefits, if any, to the appellant in

accordance with law,

(Order was dictated In the open Court)
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{ANIL CHOUDHARY)

MEMBER (JUDICIAL)
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