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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD
COURTY No:- 1

Appeal No. : E/222/2008 -EX[DB]

. Arising out of O/A No. 140-141/CE/APPL/NOIDA/QY dated 14.12.2007 passed
by Commr. (Appeals) of Customs & Central Excise, Noida.

For approval and signature:

HON’BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER {TECHNICAL)

i. Whether Press Reporters may be ailowed o see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : No

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rufes, 1982 for publication
in any authoritative report or not? : Yes

3. Whether His Lordship wishes to see the fair copy
of the Order? : Seen

4, Whether Order is Lo be circulated to the Departmental

Authorities? . Yes A
r?'-
M/s Qriental Trimex Lid. Vi
: . APPELLANT(S)
VERSUS

Commissioner of Central Excise, Noida.

.. RESPONDENT(S)

APPEARANCE:
Shri Arun Pathak, Advocate for the Appeliant(s)
Shri Pawan Kumar Singh, Superintentent (AR}, for the Department

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)
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Ex. Appeal Nos. 222/08

Ber Mr. Anil Choudhary :

The appellant, M/s Oriental Trimex Ltd., is in appeal against the
| impugned Order-in-Appeal No. 140-141/CE/APPL/NOIDA/O7 dated 14-12-

2007 passed by the Commissioner (Appeals) of Central Excise, Noj da.

2. Heard the parties.
3. The issue in this appeal is whether the appellant, processing or culting

of Marble Blocks into marble Slab & Tiles (both rough as well as polished)
whether their activities amount to manufacture,

4. We find that this issue is no longer res-integra and is decided in
favour of appellant vide Final Order Nos. 307-508/2009- EX[DB], dated 10-
08-2009 reported at 2010 (249) E.L.T. 259 (Tri. - Delhi}, the Tribunal held
that the same does not amount to manufacture and accordingly no excise
duty is chargeable. Following the ratio of the said decision (cited above), we
allow this appeal with consequential benefits to the appellant. The i1;1;'311g1}ed
order is also set aside.

.. (Dictated and pronounced in the open Court)
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MEMBER (TECHNICAL) MEMBER (JUDICIAL)
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