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REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No.1/234/2007-1EX(DB)
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Date of Hearing : D020 6
Drate of Tlegision - G96,/201 6

Final ORDER NO.. 102 62 ) Aol

I"er: Anit G. Shaliliarwar

The present appeal is filed by M Advance Valves Pvl. Lid.
against Ordet-in-Appeal No, tWCEATPLANOIDANG dated 2971 172006 [rsed
by Commissioner of Central Excise & Customs {Appeals), Noidi
2. The appellant were issued with show cause npticc No. VI15)
AINOIDA/AVPL/S104/21685 dated 09.12.2004 calling upon to
show cause as to wlﬁ; an mnount of Rs, 8446024 should not be
vecovered from them as provided by provisions of Rule 6(33)(h} of
CENVAT credit Rules, 2002 since the sald amount is equivalent 1o
8% of the value of the goods cleared at the nit rate of duly and
cominen inputs were used for manufacture of dutiable and exempted
goads without mainlaining separate accounts.

3. Appeliant through their letter dated 8" December, 2004
informed that they have reversed CENVAT credit off Rs.3,93,655/,
and interest of Re.32,753/- on 07.12.2004 and the credil reversed was
equal to the CENVAT credit taken on inputs used in the goods cleared

at nil vate of duty. They also enclosed a statement giving details of the

same. Original authority has taken note of the sald dehit at para 3.6 of

r{\
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the Order-in-Originat dated 27.12.2005, The said show cause notice
was  adjudicated  through  Order-in-Griginal  No. 21 oint
Commissioner’ Noida/2005 dated 27.12.2005. The oripinal authority
conlirmed the demand of Re.8,44,602/- and tmposed penalty. The
appeliant preferred an appeal before Commissioner (Appeals) who
decided the appreal through Order-in-Appeal N,
FATACHAATTLNOMIAMG dated 29112006, The learned Commssioner
(Appeals) has discussed the provisions of said Rules and held that
there are no provisions of faw aflowing reversal of proportionate
credhi. He rejected the appeal.

4. Against the said Order-in-Appeal the appeltant is before us. The
Jearned counsel for appellant bas argued that subsequently through the
Fhoance Act, 2010 provisions were enacted wherein it was provided
that if the attribulable CENVAT credit is rovirsed then there is no
need to pay amount equivalent 1o §% of the value of the poods cleared
al nil rate of duty.

5. lLearned Counse pleaded that it is provided in Section 72 of the
Finanee Acl, 2010 and with the enactment of said provision which is
halving retrospective effect, the allegations in the show cause notice
are not sustainable. Revenue has agreed with the contentions of the
learned Counsel,

6. We bave considered the contentions of the learned counsed and
we ind that with the enactment of Section 72 of the Yinance Act,
2010 the present show cause nolice does not sustain the amount

reversed and the birterest on the said aimount reverse on 07122004
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satisfy the requirement of Seetion 72

appeal. No Costs.
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