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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Singie Member Bench
E/2765/2007-EX(SM)

Date of Hearing/Decision: 30/8/2016

Dewan Sugar Mills Appellant
Vs,
~C.C.E., Meerut-II Respondent
:-.__5Appearance:

Present for the Appellant: Shri Kamal Jeet Singh, Advocate

Per: AnHl Choudhary

This appeal was finally decided by this Tribunal vide Final Order
Number 50239 dated 22/01/2014 recording a finding that the demand
was barred by limitation sefting aside the impugned order and

Idemand. Being aggrieved the revenue préferred appeal before
..__{honourabie Allahabad High Court in CEA number 163 of 2014, Vide
Final Order dated 03/09/2014 Hon'ble High Court remanded the
matter back to this Tribunal by setting aside the final order with

observations and directions of as follows: -

“We are of the view that the Tribunal cught to
have specifically dealt with the grounds which had
weighed with the Adjudicating Authority and the

Commissioner (Appeals) in applying the extended f\



£/2765/2007-EX(SM) s

2

period of limitation. Both the authorities have noted
that the assessee had made suppression of fact in
regard to the material which was used while filing
declaration and availing Cenvat Credit. without
displacing this basic finding of fact, the Tribunal cught
not to have, in our view, disturbed the order which

was passed.

In this view of the matter, we consider it
appropriate in the interest of fairness' to restore the
proceedings back to the Tribunal for fresh evaluation.

In order to facilitate this exercise, we quash and set
aside the impugned order dated 22 January, 2014 and
restore the proceedings back to the Tribunal. We
clarify that we have kept all the rights and contentions
of the parties open on the applicability of the extended
period of limitation. Similarly, if the Tribunal does
come to the conclusion that the extended period of
imitation was validly invoked, all the guestions on
merits are also kept open for adjudication before the
Tribunal. In that view of the matter, it is not
necessary to answer the question of law as

formulated. ”

2. Heard the parties.

3. Having considered the rival contentions 1 find that the admitted
facts on record, as is evident on reading the show cause notice with
the Order-in-Original, that show cause notice dated 15/03/2005 was

issued for credit availed during the period 30/12/2001, 31/12/2002 on

certain capital, goods and had also availed credit on welding electrodes
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during the period March 2001 to December 2001. 1In the show cause
notice it have been alleged that the appellant did not submit any
return as required under the Central Excise Rules read with Cenvat
Credit Rules 2001, showing the details of invoices against which the
appéiiant availed Cenvat credit on capital goods and inputs. It is
further alleged the appellant was asked to submit the said statements
as provided under the said rules by the Superintendent vide letters
dated 31st of October 2001 and reminder dated 24/12/2001 and
16/03/2002. But the appellant failed to submit the requisite statement.
1t therefore, appearcd to rcevenue that the appellant intentinnally
avoided to file such a return to avail inadmissibie Cenvat credit and
utilise it for payment of Central Excise Duty towards the cléarance of
the final products. In reply to the show cause it was stated that the
appellant started to set up the plant 1996 and intimation for taking
credit was filed with the revenue. Upon commencement of production
in March 2000 the appeliant utilised the credit taken and also declared
the same in the RT 12 returns, filed regularly alongwith extracts of RG
23 A part IL It was also contended that the extended period of
fimitation is not Invocable as Lhe appellant, és required under the
'I__|:;rovisi0ns of Rule 57 G and T, filed the requisite returns in the
ijrescribed format on 06/03/2000 to 8/6/2000 respectively. The said
facts have been admitted in the Order-in-Criginal, with a further
observation that it is found that the appellant had not mentioned
structqrai material in any of the declarations filed. In the course of
argument tearned Counsel for the appeliant have produced a copy of

the returns filed which are duly acknowledged by the revenue. On a
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perusal of the returns I find that proper description of the inputs and
capital goods along with the Tariff Heading have been given. fFurther
the nature of input whether raw material, component, packing
material, catalyst etc. have also been given. Simultaneously the
utitisation of input for particular capital goods have also been
specifically given, Having considered the rival contentions 1 find that
no case of non-declaration or mis-declaration is made olut on the part
of the appeliant. I further find that there is no specific allegation of
the revenue as to what detail was lacking which the appellant did not
furnish to the revenue. The findings of the lowers Courts [151(:11;19

suppression of facts in regard to material which was used, while filing

declaration is perverse, as is evident from the facts on record. Under
these facts and circumstances 1 hold that the appellsnt had made
adequate declarations in the prescribed returns at the time of taking
credit and accordingly the extended period of Hmitation is not
invokable. In this view of the matter the demand in dispute being
wholly attributable to the extended period is set aside. Accordingly the
impugned order is set aside and the appeal is allowed. The appellant

should be entitied to consequential benctits, if any, in accordance with

aw,
(Dictated and pronounced in the open Court)
e _g.ﬁ'gg Lo
(ANIL CHOUDHARY)
MEMBER (JUDICIAL)
(K. Gupta) wifere o / Certified Troee Copy
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