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Application Appeal Name and Address of Appellant

E285272008 V. V.S CONCAST L'TD.
3-8, 49 & 50, UPSIDC, INDUSTRIAL AREA,
MALWAN, DISTT. FATENPUR.

E/ 285352009 SHI SANJAY AGARWAL, AUTHORISED
SIGNATORY OF
M/S V.V.S CONCAST LTD.
B-48, 49 & 50, UPSIDC, INDUSTRIAL AREA,
MALWAN, DISTT FATERPUR,

1

Name and Address of
Respondent

C.CE LUCKNOW

7-A, Ashok Marg, Lucknow.

¢ JCLCE LUCKNOW Ll
7-A, Ashok Marg,
Lucknow.
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Capy To
fadvocstelsy/ Congoitan{sh

AMIT AWASTHI

H-1, IST FLOOR, RADHEY
APPARTMENT,

PLOTNQ, THI6A, SWAROOP NAGAR,
KANPURUTTAR PRADESH

208002

6 B3ar Association, CESTAT, Allahabad
2 Iirector Pubiications, Customs, Excise, LY. Estate, Delhi
§ M/s Centax Publications Pyt Lad,, 1512-B, Bhishm Pitamab Marg, MNew elbi-3



Puithyaram Street, T, Nagar, Chemai-17

ann Allied Service Pyt Lid., 59432, New Robtak Road, New Peti-110005

PAWCRUX Advisors Pyt Lid, LAW House, 1-8, Sector- 14, Faridabad 121003 (Haryana)

12 TaxindiaCnline.com Pyt fad,, Tnd Floor, Vasant Arcade, Vasa Kunj, New 1elhi - ] 10074
13 Ptk Professional Sepvices Pvt. Lid., 108, Everest Block, Aditya Enclave, Hyderabad -~ 38
T

14 The JCFAT society, 32, Nagatjuna Hil, Punjagutla Hyderabad.- 500042

15 M/S Knowledge Processing Pyt it (taxmanagementindia.com),F

Ground, Mear Karkardooma Couwrt,Delhi-1 10032

(6 C.DR. 17 Office Copy & _18Card File

219,15t Floor,Cross River Wall,CBD
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH ; ALLAHABAD

COURT-I

%
Appeal Nos.E/2852 & 2853/2009-EX[DE] b

Arising out of Order-in-Original No.07/Commissioner//LKO/CX/2009  dated
30.06.2009 passed by Commissioner (Appeals) Customs & Central Excise,
Lucknow.

M/s V.V.S. Concast Ltd.
Shri Sanjay Agewal, Authorized Signatory of
LAPPELLANT(S)

VERSUS

Commissioner of Central Excise, Lucknow
.RESPONDENT (3}

APPEARANCE

Shri Amit Awasthi, Advocate for the Appellant (s)
Shri Rajeev Ranjan, Joint Commr. (AR) for the Department (s)
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HON’BLE SHRI JUSTICE DR. SATISH CHANDRA, PR T
HON'BLE MR. ANIL G, SHAKKARWAR, MEMBER (TEGH{NT

CORAM:

DATE OF HEARING & PRONOUNCEMENT :  02.12.2016
FINAL ORDER Nos. 11126 — “1{{27 /Jolé

Per Justice {Pr.] Satish Chandra :

The present appeatl is filed by the Appellant-assessee against
the impugned Order-in-Original No.07/Commissioner//LKG/CX/2009

dated 30.06.2009.

2. The brief facts of the case are that appellants-assessegare mvoiveﬁ
in the manufacture of Wire Rod, M.S. Wire, CTD Bars & Flats. The
assessee had procured the raw material through M/s M.K. Steels
Pvt. Ltd. The said raw materials were received by assess§e in his

factory under the cover of form 31 issued by the T.i:é':de Tax

Department. Later, it was found that M/s. M.K. Steels Pvt. Ltd. has

issued the same invoices in number of cases from Kolkata. An
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Appeal Nos.E/2852 & 2853/09

investigation was carried out pertaining to various assessee’s, In
case of another assessee, the matter has traveited up 1o the Hon'bie
jurisdictional High Court. The Hon'ble Jurisdiction High Court in the
case of Commissioner of Central Excise, Customs & Service Tax Vs

Juhi Alloys 2014 (302) E.L.T. 487 (All) has observed that:-

“the assessee has taken reasonable steps to insure that the
inputs in respect of which he has taken the Cenvat credit are goods
on which the appropriate duty of excise, as indicated in the
documents accompanying the goods, has been paid. Admittedly, in
the present case, the assessee was a bona fide purchaser of the
goods for a price, which included the duty element and payment
was made by cheque. The assessee had received the inputs which
were entered the statutory records maintained by the assessee The
goods where demonstrated to have travelied to the premises of the
assesee under the cover of Form 31 jssued by the Trade Tax
Department, and the ledger account as well as the statutory records
establish the receipt of the goods. In such a situation, It would be
inpractical to require the assessee to go behind the records
maintained by the first stage dealer. The assessee, in the present
case, was found to have duly acted with all reasonable diligence in

its dealings with the first stage dealer.”

During the course of argument, both parties have agreed that the
issue is squarely covered by the earlier decision of this Tribunal as
well as by the ratio laid down by the jurisdictional High Court

(supra).
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3 Appeal Nos.E/2852 & 2853/00
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4. By considering the totality of the facts and circumstances of the

case, we set aside the impugned order.
X
5. In the result, both the appeals are allowed, with consequential
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