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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No.E/2898/2010-[SM}

Arising out of Order-in-Appeal No.87-CE/MRT-1/2010-11 dated 23.06.2010
passed by Commissioner (Appeals) Customs & Central Excise, Meerut-1.

For approval and signature:

HON’BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)

1. Whether Press Reporters may be aliowed to see
“+ the Order for publication as per Rule 27 of the
L CESTAT (Procedure) Rules, 19827 : No

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for pubtlication
in any authoritative report or not? L Yes

3. Whether His Lordship wishes to see the fair copy
of the Order? D Seen

4, Whether Order is to be circulated to the Departmenta
Authorities? ‘Yes

Commissioner of Central Excise, Meerut-11
CAPPELLANT(S)

VERSUS

M/s Sanjay Engg. & Fabricators Pvt. Lid.
. RESPONDENT (S)

APPEARANCE

Shir D.K. Deb, Asstt. Commr. (A.R.) for the Department (s)
Nore for the Respondent (s)

CORAM:

HON’BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)

DATE OF HEARING & PRONOUNCEMENT: _28,11.2016 ¥ .
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2 Appeal No.E/2898/10

Per Mr, Anil Choudhary :
The Revenue have filed this appeal.igon the ground that the J(\,\
L Commissioner appeals should have decided the issue Ll_'and not

i

remanded to the adjudicating authority.

2z, The brief facts are that the respondent-assessee had made some
defaults in payment of duty during the month of January, 2008,
February, 2008 and March, 2008. It was case of the Revenue that
the respondent had not paid that tax}admittedly,. payable as per the
return filed. _The tax was admittedly short paid. Before the learned
Commissioner (Appeals), the respondent claimed that the demand
i NESN
of Rs.29,50,010/- is wrong as the assessee aad also paid an amount
of Rs.10,25,000/- before the issue of show cause not}ce)which credit
was not giveh. Hence, the demand should have been for R;?.19,25,
009/- only against the adjudicated demand of Rs.29,50,5-i0. The
assessee also submitted a chart showing the details of payment
made along with the photocopies of relevant extracts from Account
Current/Cenvat Account, Challans etc. in support thereof. The Ld.
Commissioner (Appeals) found the argument of assessee convincing
and there was need for the determination of the outstanding
armount. As regards penalty, the Ld, Commissioner observed that he
s unable to accept the assessee's contention that panel provisions
under Rule 25 of Central Excise Rules, 2002 are not invokable.

Accordingly, In the interest of Justice, he observe that the matter /l‘\"\

needs to go back to the Adjudicating Authority for redeterr;@ination

of the outstanding tax, liability and for re-fixation of penaity payable

(/[_}rj*\

accordingly.




Appeal No.E/2888/10

Heard the Ld. AR for Revenue, who supports the grounds of appeal.

Having considered the rival contentions and on perusal of the
records, 1 deem it fit to dispose of the appeal in absence of the
respondent, who is a.bsent in spite of issue of notice. I find that Ld.
Commissioner {Appeals) have remanded the matter only for
verifying the calculation of tax, payable as the adjudicating
authority, is more equipped being in possession of the original
records to verify the fact of tax paid and/or payable. Accordingly, 1
find that the Commissioner (Appeals) have rightly remanded for
verification of the exact amount of liability or duty payable by the
assessee. Accordingly, I dismiss this appeal. The adjudicating
authority is directed to complete the verification and issue necessary '
order/demand notice to the respondent-assessee within a period of

60 days from the date of receipt of a copy of this order, if not done

so far,
(Dictated &.Pronounced in the open Court)
e --.'E: i}g}{’w—-——-"
{Anil Chcudhary}
Member {Judicial}
Mishra - -
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