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IN CTHE CUSTOMS, BEXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD
E/CROSS/252/2004 &
Appeal No. § E/28724/2004-EX[3B]
Arising out of OIO No. MP(Dem-21/2002) 19 of 2003 dated
03.06.2003 passed by Commissioner, Central Excise, Allahabad.
Ear approval and signature:
MON'BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL) 4
HOMNBLE MR, ANIL G, SHAKIKARWAR, MEMBER {TECHNICAL) f’u
1. Whelher Press Reporters may be allowed to see
the CGrder for publication as per Rule 27 of the
CESTAY (Frocedure) Rules, 19827 1 No
5 Whether it shouid be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? : Yes
3. Whether His Lordship wishes to see the {air copy
ol it Qudes? © Sern
4. whether Order is to be circulated to the Departmental
Authorities?
. Yes
C.C.E., Allahabad LAPPELLANT
VERSUS
M/fs IT1 Lid., (TED_ Naini, Allahabad (U.P.} LRESPONDENT 5\

APPEARANCE

"1 Shri Rajeev Ranjan, Joint Commr. (A.R.) for the Department
Shri 3.P. Ojha, Consultant for the assessee-respondent

CORAM:

HON'BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)
HONBLE MR, ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)
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Per Mr. Anil @, Shakkarwar >

The brief facts of the case are that the respondents were jssued
with & show cause notice dated 06.02.2003. The respondents ware
engaged in manufacture of Transmission equipmeant and parts thereof

classifiable under Chapter sub-heading No. 8517.00 of Central Excise

tariff Act, 1985. The respondent suppiied Synchronous Transoport

Module (§TM) to D.O.T and M.T.N.L, The STM equipment conta
parts manufactured by respondent and some parts were bought out
and supplied. The respondent cleared goods manufactured by t}}ei'n fols
payment of appropriate Central Excise Duty and Sii‘ﬂuftaI“i630LESI“JEI?‘_I"E:iES{-“:Ci'
another invoice for bought out goods such as L.C.T. and Network
Manager. They did not pay any duty on bought out goods, Revenue
contended that the value of bought out goods cleared alongwith the
goods manufactured by respondent should be included i e
assessable value of the goods manufaciured by the reszundont
Therefore, through above stated show cause notice Lhiey  raised
demand of Rs. 8,31,05,821/- of Central Excise Duty under the proviso
to Section 11A of Central Excise Act, 1544 glongwith other proposals.
The issue was decided through Order-in-Original No. MP(Dem-
21/2003) 19 of 2003 dated 03.06.2003. The Original Authoréfqy has

relied upon the ruling by Hon'ble Apex Court in the case of ;‘"ﬁ“iﬁiz

Systems Lid., Vs. CCE I8O7(8SIELT 3(SC) wherein the Apesx Court

ruled that ;-




F/CROSS/ 25272009 &
Appesl Mo, : £/2624/2004-EX[DE]

"4 computer may not be capabie of effective functioning
unless loaded with software such as disk, floppies and CD
ROM but that is not to say that those are parts of
computer or to hold that, if they sold alongwith computer,
their value must form the part of the assessable value of

the computer for the purposes of excise duty.”

Relying on the said rufing by Hon'ble ApeX court, the Original
authority dropped the demand. Aggrieved by the order of Original
Autharity Revenue, is before this Tribunal.

f Heard the learned A.R. on behalf of Revenue, e has reiterated
%:1:\1(-: grounds of appeal.

3. veard the learned counsel for the respondent. The learned
counsel for the respondent reiterated their grounds of Cross objection
cubmitted through Cross Objection No. 252/2004, The respondent

=ubrmitted through the cross objection that the N.M.S. or LCT. are

nstalled separately to monitor the system of STM. N.M.S. and L.C.T.
coftwares loaded on computers does not interfere with the normal
telephone traffic and transmission equipments such as STM-1, STM-4
and STM-16 manufactured and supplied by them on whose assessable
valye duty was paid and that the respondents manufacture
"";‘.t‘ransmission equipment which are capable of functioning, without
NS, and LLC.T. software and that therefore they are independent
sntities and that just because they are supplied together, the value of
NS, and 1.C.T. cannot become eligible to be included in the value of

goads manufactured by them.
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4, We have taken into coneideration the rival contentions., We find
farce in the submission in the Cross pbiection. We could not 1‘éfjci ary
force in the grounds of Revenue. we, therefore, do not find any veason
to interfere with the reasoned order passed by the Original Authority.

el ed B

we, therefore dismiss the appeal filea by Revenue and hold that
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respondent shalt be elioible for conseguential relief, as per paw,

o Cross objections aiso stand disposed of.
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