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CUBTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38.8G Marg Civil Lines,Old Red Building, allahabad-21 1

Regional Branch, Allababad

Dated: 24/ HWEHN 6
To
Appellant as per address iy table below
Respandent as per address iy (able balow
Final Order No. A/70994-70995/2016-EX[DB] dated 03/14/2616
Tam directed to transmit herewith a ceriified copy of srder passed by e Tribunal under section 35Ty u
Central Evcive and Salt Act, 1944,
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Axsie Regisirar
Appiication Appeal Name and Address of Appellant

ER92672007 TWENKLE 1LAMPS
INDUSTRIES (P) LTD.
1-204,SECTOR-10, NOIDA
(U.P)

R20ZI2007T TWINKLE LAMPS
INDUSTRIES (P) LT,
D204, SECTOR-10, NOIDA
(UPr)
Name and Address of
Respondent

! -C.CE NOIMA

(C-56/472, Sector-62, Noida-
201307
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C-56/42, Sector-62, Noida-
201307
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IN THE CUSTOMS, EXCISE AND BERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCE : ALLAHABAD

Appeal No.B/2026 & 2927 /2007 -FX[DH]

Arising out of Order-in-Appeal NOsS.G6 & 97-CE/NOIDA/2007 datad 29
passed by Commissioner {Appeals) Customs & Centrai Excise,
(MNoida).

For approval and signature:

:
i
4

HONBLE MR. ANIL CHOUDEARY, MEMBER (JUDICIAL)
WON'BLE MR, ANIL G. SHAKKARWAR, MEMBER {(YECEINICAL]
1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : Mo
2. Whether it should be refeased under Rule 27 of the
CESTAT {Procedure) Rules, 1982 for publication
in any authoritative report or not? s Yas
2 Whether His Lordship wishes to see the fair copy
of the Order? D Seen
i
a. whether Order is ta be crculated to the Departmental A
Authorities? DYas,
M/s Twinkle Lamps Industries (P) Lud. 3
LAPPELLANTIS) i
VERSUS 5
Commissioner of Central Excise, Noida ;’
L RESPONDENT (S) o

APPEARANCE:

P

Shri Rajesh Chibber, Advocate for the Appellant (s)
Shri D.K. Deb Asstt. Commy. (A.R.) for the Department

Lo

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER {JUDICIAL}
HONBLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)
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Appeal No E-2026 & 2927/07

For Mr, Anit G. Shakkarwan

EAN

The present two appeals are arising out of common
impugned  Order-in-Appeal  No.96&97-CE/NOIDA/2007  dated

29.08.2007 and therefore, they are taken together for decision.

The brief facts of the case are that the appellants are
manufaciurers of Lamps covered under MRP based assessment.
The appellant adopted value arrived at after deducting the
abatement allowed by notification issued under Sub-Section 1 of
Section 4A of Central Excise Act, 1944 and arrived at assessable

value and paid duty accordingly.

it appeared to Revenue that the goods were supplied 0
Government institutions and they were not meant tor retad sale
and therefare, assessment under Section 4A of the Central Excise
Act, 1944 was Ena.pp:’opriate and therefore, through show cause
notice dated 31.03.2004 demanded duty of Rs.5,12,117/-, on the
basis of excisable value arrived at by applying provisions of
Section 4 of the Central Excise Act, 1944, during the period from
1999-2000 to 2001-02. The said show cause notice was
adjudicated through Order-in-Original No.leJbint
Commissioner/05  dated "28.25,_1.2005, wherein the Original

Authority confirmed the demand and imposed egual penaity.

The appellant preferred an appeal before Ld. Commissioner
(Appeal). The id. Commissioner (Appeal) rejected the appeal

through Order-in-Appeal No0.148/2006 dated 08.12.2006. The
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5 Appeal No.B-2926 & BSRT/07

appellant preferred appeal before this Tribunal against said
Order-in-Appeal dated 08.12.2006. This Tribunal through Firal
Order No.161/07-EX dated 18.04.2007, remanded ‘che'Il'i:'isﬂ.ai:ti-‘:s"
back to Ld. Commissioner {Appeal), who decided the appeal on
mearit. In the meantime, ancther show cause nolice on simblar
grounds was issued on 19.059,2006, demanding Central Excise
duty of Rs.6,29,575/- for the period from 2002-03. The said
show-cause-notice  was decided through  Order-in-CQriginst
NO.O1/ADC/NOQIDA/D7 dated 22.01.2007, wherein the Original
Authority confirmed the demand and imposed equal gpenaity.
Aggrieved by the said Order-in-Original, appeliant preferrad
appeal  bhefore the Ld. Commissioner(Appeal). The id.
Cornmissioner (Appeal) decided both appeais togei:*,c;:;‘;jf one
remanded by this Tribunal and the other arisen out of (,mwm
Original dated 22.01.2007. The Ld. Commissioner (Appeal)
rejected  both the appeals. Challenging the order of Ld.

Commissioner (Appeal), the appeilant is befure Uds Triounal,

Heard the learned counsel, who has submitted that there is 110
dispute in the show-cause-notice that the goods were included in
the notification issued under Sub-Section 1 of Section 4A of the
Central Excise Act, 1944. There is no dispute in the show cause
notice that admissible abatement was availed while assessing the

goods by the appellant. Tha only dispute is that the differential

duty was arrived at by subjecting the said goods “to the
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Appeal No.B-2926 8 2927/07

provisions of Section 4 of Central Excise Act, 1944 and there are

large number of case laws in their favour.

Heard the Ld. DR for Revenue who has supported the impugned

Order-in-Appeal.

We have taken into consideration the rival contentions. We have
also gone through the provisions of Section 4A of Central Excise
Act, 1944, We find that Sub-Section 2 of Section 4A provides that
in respect of goods specified under Sub-Section 1 of Section 4A of
the Central Excise Act, 1944, if the duty of Excise is chargeable
with reference to value then nolwithstanding anything contend in
Section 4 of Central Excise Act, 1944 such value shall be deamed
to be retall sale price, declared on such goonds less, such amount
of abatement from such retail prices as Central Government may
altow by notification in the Official Gazette. We find that there are
no allegations in the show cause notices that the consideration
price received was more than the MRP declared on the packing or
the abatement availed was more than allowed by notification in
the official gazette. We find that when all such requirements of
Sub-Section 2 of Section 4 are fulfilled then valuation as per said
sub-Section 2 shall be equaltotho sales price declared less the
amount of abatement and there is no scope for invoking
provisions of Section 4 of the Central Excise Act, 1944 for such

assessment. We, therefore, hold that both the show-cause-
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(ANTL 6. SHAKKARWA ;
MEMBER {FECHNICAL)
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