AR DRI A O
CUSTOMS, EXCISE & SERVICE TAX APPELLATE FRIBUMAL
38,MG Marg Civil Lines,(01d Red BuildingAlalabad-211607
Hegional Branch, Allzhabad
Trmed: 07736872016

To

Appellant as per address in tabie below

Respondent a8 per address in table below

Final Order No. A/78950/2016-1% 1133 dated 20/69/201¢

| ars directed to mansmit herewith a certificd copy of order pussed by the Tribamal under section 35-C{1) of the
Cratral Bxacise and Salt Act, 1944, 9/‘1

Aysit. Eﬁiegis{'r:‘.r
Application Appeal Name and Address of Appellant

! 20312006 MICROMATI GRINDING
TECHROQLOGYES
C-40/ 1 MEBRUT ROAILINDS
AREAGHAZIABAL.
Wamnie and Address of
Respondent

’ ~C.CE, GHAZIABAT
C.G 0. COMPLEXAT, KAMLA NEHRU
NAGAR, GHAZIABAD 201302

Copy To

5.0, Gaur
SE-108, SHASTRINAGAR,
GHAZIABRATY
UTTAR PRADESH
4 T3ar Association, CESTAT, Allahzbad

3 Thiroctor Pablications, Custois, Fscive TR Tistate, Tielhi
6 /s Centax Publications Pyl Lk, 1512-13, Dishm Pitamah Mearg, Mew Delhi-3

f Campany Law Institote of India Pwi. Lad., e (old ne.36y, Vaithyaram Street, ¥ Nagae, Chennai-17

% Taxmann Allied Service Pvi, Lid,, 39/32, New Rahitak Road, New Delhi-i 16005
g LAWCRUYX Advisors Pvi. Lid, LAW House, 1-8, Seclor-10, Faridabad 121003 (Haryans)
19 TaxIndinOnline.com Pvt. Lad., 2nid Floor, Vasant Arcade, Vasant Kung, New Dethi - L0070

11 Mark Professional Services Pvt. Lid., 108, Everest Block, Aditys Enclave, Hyderabad - 38

12 The ICFA] society, 52, Nagarjuna Hill, Punjagutia Hyderabad.- 300082

13 M/S Knowledge Processing Pyt. il axprnagementindiz.com) FE-19,1st ¥ faor,Cross River Mall, CIED

Ground, Near Karkardeotfa Court,Delhi- 100352
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IN THE CUSTOME, EHCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH ; ALLAHARBAD

Appeal We B/2931 /2006-EX{DEHE]

Arising out of Order-in-Appeal Nos.69-CE/GZB/2006 dated 29.05.2006 passed
by Cornmissioner {Appeals) Customs & Central Excise, Meerut-1,

Por approval and signaiure:

FONBLE MR, AL CHOUDEARY, MEMBER {JUDICLAL)
HONRBLE MR, AN G SHARHARWAR, MEMBER (TECHNICAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : No

2. Whether it should be released under Rule 27 of the
e CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? D Yes

3. Whether His Lordship wishes to see the fair copy
of the Order? : Seen

4, Whether Qrder is to be circulated to the Departmental
Authorities? :Yes §

_ .H_OI\_BL:: MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

R

CPATE OF HEARING & PRONOUNCEMENT: 29.08.2016

M/s Micromatic Grinding Technologies
CGAPPELLANT(S)

V thS\{I
Caommissioner of Central Excise, Ghaziabad

SPPRARANCE: ‘ \/{«:"x
(R cud (;(Uv‘d?> .

Ms. Stuti Saggl, Advocate ferthe-Appetant-(s)
Shri Sumanta S. Chattopadhyay Supdt. (A.R.) for the Department (s‘*

.RESPONDENT (S)

C ORANL:

’*-’ON BLE MR. ANIL CHOUDHMARY, MEMBER (JUDICIAL)R

FINAL ORDER NO.- 709 E;o/llm 1




3 Apprect Mo B-2835 106

Per My, &nil G, Shaklkanwar:

g

The presept appeal is filed by M/s Micromatic Grinding
Technologies, Buring the last hearing on 01.09.2016, appellant
was absented but submitted written submission dated 30.05.2016
requesting to allow appeal on merits, This Sench had appointed

Ms. Stuti Saggi, Advocate as Amicus Curie,

The brief facts of the case are that the appellant manufactured
certain goods and supplied the same to M/s Sotid State Physics
Laboratory, Delli, which is working under Defense Resea:_’;h and
Development Organization. The clearance was through jﬁ'}\foice
No.16  dateg 18.11.2004. The total Invoice value wag
Rs.8,38,573/- and invoice included Excise duly of Rs.1,10,911/-
and Education Cess of Rs,2,217/- Through application dated
14.09.2005, the appellant clajmed refund of Excise duty paid
through said invoice claiming that the goods were cleared 10 an
organization and the said goods were eligible for exemption under
Notification No.10/97-CE dated 01.03.1997. The Original Authority
issued show cause notice stating that the certificate submitted by
them issued by Solidstate Physics Laboratory was issued to

another unit and that the duty was passed on and that the goods

were not under the said category of specified goods In iﬁl“::@ said
notification. The appeﬂa-nts submitted copy of certificate issued by
the Director of the Laboratory stating that they were eligible for
exemption and they did not pay element of Excise duty o the

manufacturers. They have given copy of cheque slip and lLedger

i)
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Appeal No.B-2831/06

account of Solidstate Physics lLaboratory. The Original Authority
held that the certificate was not pertaining to the manufacturer,
They were not eligible for the said notification and duty payable
was passed on to the custorners and rejected the refund claim. The
appellant preferred appeat before Ld. Commissioner (Appeals). The
id. Commissioner (Appeal) through his Order-in-Appeal No.68-
CE/GZB/2006 dated 29.05.2006, decided the appeal. The Ld.
Commissioner {Appeal) has held that the goods cleared by the
appellant were not specified In the sald notification and, therefore,
hela that they were not eligible for the benefit of Notification
No.10/97. The Ld. Commissioner (Appeai) rejected the appeal.
Aggrieved by the sa?d Order-in-Appeal, the appellant has preferred

appeal before this Tribunal.

3, The grounds of appeal are that the goods cleared by them was “a
rmachine having a specific function, breathing apparatus” and

appatatus i coverad by Notification No.10/97.

Y

Ms Stuti Saggi Advocate presented the case on behalf of the
appclant, She has submitted that the condition of notification was
that the manulaclurer produces the certificate issued by Director
of Solidstate Physics Laboratory of DRDO. The said Director issued
a certificate that the goods supp.iied through said Invoice \a}‘]ad;’

essential for research and they will used only for the research

purpose and were efigible for the benefit of Notification No.10 of 97,

5. The Ld. DR for Revenue has supported Order-in-Original and

Order-in-Appeal.

N



6.

We have carefully gone through the records of the case. The

nvoice copy is available at Page No.6 & 7 of the Appeal paper

4
booki The invoice shows the order aumber of the Sclidstate Physics
Laboratory as SPL/PL/07000079/B04-05/06 dated 28.04.2004 and
it shows Excise duty as Rs.1,10,911/- and E. Cess of Re.2,217/-
total Rs.1,13,128/-. The invoice value is Rs.8,38,573/-. The
certificate issued by Sclidstate Physics Laboratory is at Page No.8
of Appeal paper book. The Ledger account of Solidstate Phvsics
Laboratory also indicates that out of the Inveice value o
RS.8,38,573/-:, appellant received paymernt of m?)(}ﬁ?%’/ and

balance on account of Excise duty has not been paid by purchaser

of the goods to the manufacturer-appeliant. The certificate is also

el

issued by Direcior of said taboratory amd DRDO and certificate
states that the goods were required for Research purpose. The
notification is applicable for Apparatus and It requires a certificare
by DRDO to the effect that the goods are reguired fer the such
purpose. We find that all the recuirements of the notification are
fulfilled. The ledger alsc indicates that the Excise duty component
has not been received hy the manufacturer, We, therefore, ailow
the appeal and direct the Original Authority to pav the refund to
fhe appellant within 60 days of the receipl of this Order, ii';}}:_-;r:zc}ve

terms, tho appeal is allowed.

(Dictated and Pronounced In the open Courth L
. - - ] [ f‘
R v A=Y &
(ANIL G, SHAKKARWAR] (ANTL CHOUDHARY)
MEMBER (TECHNICAL} MEMBER {JUDICIALY

o True Cony
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