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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 2

APPEAL No. E/2990/2007-EX[SM]

{Arising oul of Order-in-Appeal No.92-CE/NOIDA/2007 dated 29/08/2007

nassed by Commissioner of Central Excise & Customs (Appeals), Noida.)

For approval and signature;

Hon’ble Mr. Anil G, Shakkarwar, Member (Technical)

Whether Press Reporter may be allowed to see | No
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. [Whether it would be released under Rule 27 of | Yes

the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy | Seen
of the order?

4, Whether order is to be circulated to theiYes

Department Authorities?

BPL Limited Appellant

Vs,
Commissioner of Central Excise, Noida Respondent

Appearance:

Shri Hrishikesh, Advocate, for Appellant
Shri Rajeev Ranjan, Joint Commissioner (AR), for Respondent
CORAM:

Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)




2 Ex. Appeal No, 2990/07

Per: Anil G. Shakkarwar
The appellant, M/s BPL Limited, is in appeal against

Order-in-Appeal No. 82-CE/Noida/2007 dated 29-08-2007,
passed by the Commissioner of Central Excise, (Appeals),
Meerut-11 { Noida). |
2. The brief facts of the case that the appellants were
engaged in the manufacture of Colour Television Sets and
availed Cenvat facility of duty paid on inputs. They received
Colour Picture Tubes {CPT} from M/s Samtel Color Ltd..
Ghaziabad and M/s BPL Display Devices Ltd., Sahibabad and
availed credit of duty of duty paid on such inputs. After the
availment of credit by issue debit notes the prices of the CPTs
were negotiated and reduced by issue of debit notes. It
appeared to Revenue that proportionately Cenvat credit
should also be disallowed. Therefore, appellants were issued
with a Show Cause Notice dated 29-07-2005 for the periodJ
from July, 2000 to March, 2005 proposing to recover Cenvat
credit amounting to Rs.46,91,242/-. There was proposal to
impose penalty. The appellant contended before the Original
Authority that there is no provision in the Cenvat Credit
Rules to vary the credit even if it was found that the supplier
paid more duty, the duty péid on inputs by the supplier vide
excise invoices can be availed as credit as long as no refund
of Excise duty claimed by the supplier on the account of
prices reduction. The Original Authority did not appreciategi-

the arguments and disallowed Cenvat credit amounting to
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Fx. Appeal No. 2990/07

Rs.46,91,242/- and impose penalty through Order-in-
Original No. 15/Additional Commissioner/ Noida /2006 dated
21-09-2006. The appellant preferred appeal against said
Order-in-Original which was decided through Order-in-Appeal
No. 92-CE/Noida/2007 dated 29-08-2007, wherein the Id.
"I;'flommissioner {Appeals) rejected the said appeal. Being
aggrieved the appellant challenging the said Order-in-Appeal
is before this Tribunal.

3. The id. Counsel for the appellant has argued that
C.B.E.C. issued a Circular No. 877/15/2008 dated 17-11-
2008 wherein it has been clarified that when the credit or
debit notes are issued duty paid on inputs does not change
therefore, it will not affect the admissible Cenvat credif. The
issue is envered hy Final Order No, E/70772-70783/2016-
EX|DB] dated 16-08-2016 passed Ly this Tvihunal wherein
-:a-mder similar circumstances it was held that Cenvat credit of
Ilduty paid on inputs need not be recovered when the
assessable value of input is changed subsequent fo issue of
debit notes or credit notes, but not the duty puid v inputs,

4. The 1d. D.R. had agreed that the facts of the case are
similar to the facts in the case for which said Final Order No.
E/70772-70783/2016-EX|DB] dated 16-08-2016 was passed.
5, I have taken the submissions of both sides into
consideration. I find that the issue is already settled through

ahove stated Final Order dated 16-08-2016 and the said Final
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4 Ex. Appeal No. 29907

rder is squarely covering the issue involved in the prescnt
appeal. Therefore, I allow the appeal and set aside the
impugned Order-in-Original & Order-in-Appeal and hold that
the appellant shall be entitled for consequential benefits, if

any, in accordance with law,
(Dictated and prenounced in Counrt)
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(ANIL G, SHAKKARWAR)
MEMBER (TECHNICAL)
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