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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGEONAL BENCH : ALLAHABAD

Appeal No. E/348/2005-EXISM]

Arising out of Order-in-Appeat No. 364-CE/2004 dated 29.10.2004 passed by
Commissioner {Appeals), Custorns and Central Excize and Service Tax, 3
Lucknow, 0

For approval and signature:

'}}__ON’BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)

1. Whether Press Reporters may be ailowed to see
the Order for publication as per Ruie 27 of the
CESTAT (Procedure) Rules, 19827 e

. Whether It should be released under Rule 27 of the
CESTAT {Procedure) Rules, 1982 for publication
i any authoritative report or not? P Yes
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Whether His Lordship wishes to see the fair copy
of the Order? . Seen

4. Whether Order is to be circuiated to the Departmental

Authorities? ; Yes o
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Shri Mayank Garg, Advocate for the Appeliant
Shri Pawan Kumar Singh, Supdt, (A.R.) for the Department
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per Mr, Anil Choudhary :

The appellant-assessee s in appeal agatnst Order-iﬁ-}Appeal
dated 29/10/2004 whereby Cenvat credit taken on certain items of

iron and steel etc, have been disallowed.

2. The hrief facts are that, the appellant is a ranufacturer of sugar
and molasses. During the month of December, 1997, the appetiant had
availed modvat credit on various items which have been raceived in
the factory. Some of which were received prior to 237 July, 1998,
Cenvat cr(_edit on items like ™M.S. Structures, M.S. Plate, Steel
Structures, etc. have been disallowed on the ground that these are

part of supporting structures and as such Cenval credit is not

Lele

allowable. The lcarncd counsel for the assessee have urges tnal the
credit of these items are no longer res-integra and the sa.ﬁ%we have
peen decided in favour of the assessee by Hon'ble Madras High Court
in the case of India Cement Ltd. So far credit on the Gantry, Rail,

\ o] ol
Girder, Bracket, Plate, Buffer etc. are concem/\the same are parts of 7 0
the Crane and accordingly are admissible as components of capital
goods. Further, he relies on the ruling of this Tribunal i e case of
Crystal Cable Industries Lid, vs Commissioner of Central £xcise
2000 (124) E.L.T. 1117 wherein Cenvat credit on items being M.S.
Plates, R.S. Joists and Chequered Plates used by assessee ror making
Ganting girder, Rail and DLS angles etc. was held to be eligible for
Cenvat credit. So far Cenvat credit on plastic spray cluster |5 concem{;ﬁ, }rk
the assessee urges that these item are utilized for cooling of water for

industrial purposes. So far the aluminum coil Is concern the same have
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been utilized for cladding of boiler in order to avoid heat” etc, which v
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ncreases the overall efficiency and output, So far Wire Rope Resistant
BOX and Expansion joint are concern, the same are part of mill house)

Crane etc. and accordingly Cenvat credit is ailowable,
3. The learned A.R. relies on the impugned order ¢

&, Having considered the rivai contentions, I find that all items used

In supporting structure and foundation ate. of machinery and or
staging structures are allowable as held by Hon'ble Madras High Court

i.,__?'n the case of India Cement Ltd, Further, the Plastics Spray Cluster is

neld as capital assets being utilized for cooling of water for industrial
burboses. Aluminum coif, which is malily used for cladding of the
i O%E’(_)M&%{Q' ac _ _ S /5“"5\
ooiter, is also Imir@ as the Becessary of the hoiler or machinery,
Similarly, Wire Rope Resistance Bax and Expansior_a Joint  are
admissible as parts of plant and machinery. Accordingiy, I hold that on

ot the disputed items in question Cenvat credit is allowable, \
Accordingly, the appeal is allowed with consequential benefit to the
appeliant. The iImpugned order is set aside so far it has disatfowed the

Cenvat credit to the appeliant.

(Order was dictated in the open Court)
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