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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. E/3036/2007-EX[DB]
(Arising oul  of Order-in-Appeal  No. 107-CE/MRT-11/2007  dated

27/08/2007 passed by Commissioner of Central Excise & Customs
{Appeals), Meerut-11)

Mis Steel & Metal Tubes (1) Ltd. Appeliant
\xs.

Commissioner of Central Excise, Meerut-1i Respondent
Appearance:

Shri Rajesh Chhibber, Advocate, for Appeltant
Shri Rajeev Ranjan, Joint Commnissioner (AR), for Respondent
CORAM:

Ilon’ble Shri Justice Dr, Satish Chandra, President
Hon'hle Mr. Anil G, Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision: 20/11/20106 £

FINAL ORDER NO.. 71 3?,3’/ Salb

i Per: Justic (Dr.) Satish Chandra:
i

Metal Tubes (I}  Ltd., against the _Order»in—f-\ppeall
No. 197-CE/MRT-11/2007 dated 27 /08/2007 passed Dby
Commissioner of Central Excise & Customs {Appeals),

Meerut-11.

2. The brief facts of the case are that the appellant, M/s
Steel & Metal Tubes (I} Ltd., 18 engaged in the manufacture of

"Steel Tubes & Pii)es falling under Sub-heading No. 73063080
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2 Ex. Appeal No. 3036/07

of the First Schedule to the Central Excise Tariff Act, 1985,

The appellant 1s selling their product partly at factory gate

TR

and partly through consignment agents by stock transfei;king
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f

of the goods on payment of duty as mentioned {para 2) in the
impugned Order-in-Appeal, The Commissioner (Appeals) has

remanded the matter back to the Ornginal Authority to
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reassess the goods by following Rule 7 of Central Excise
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{(Valuation} Rules, 2000. Being aggrieved the appellant has
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filed the present appeal.

3, Heard learned counsel for the appellant Shri Rajesh

Chhibber. He submits that in the impugned Order-in-Appeal,
it has been observed that the appellant is selling their
product  partly at factory gate; and partly thrd},}gh
consignment agents by stock transferring the goods on
payment of duty. The learned counsel also submits that he
has padd e duly al fctory gate aned ditferential duoty 1s alse
paid by him as per the assessment Order. He has submitted
that provisions of Rule 7 of Central Excise (Valuation] Rules,
2000, are not squarely applicable in the mstant case as Rule

7 is exclusively for the circumstances wiere all the goods are

transierred to a depot and not where the goods are partly sold
at factory gate. Ld. Counsel relied on the ratio laid down in

the case of Bharat Petroleum Corporation Ltd Ve.f_\‘_sus

Commissioner of Central Excise, Chennai, 2010 (261) E.L.T.

695 (Tri — Chennai}.
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4. On the other hand, learned D.R., Rajeev Ranjan, Jont

Commissioner, has relied on the impugned order.

5.  Having Considered the rival contentions, we note that
the ratio laid down by the Tribunal in the case of Bharat
Petroleum Corporation Ltd. Versus Commissioner of Central

Excise, 2010 (261) E.L.T. 695 {Tri. — Chennaj)} is squarely
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\apphcable in the instant case as facts and circumstances are

identical. Accordingly, when the goods are not sold at the
factory gate but removed exclusively to a depot, premises of a
consignment agent or any other place or premises from where

the excisable goods are to be sold, the rule 7 is applicable.

6. In the instant case, it is evident that the goods were
partly sold at factory gate and duty was pald. Remamning
goods were transferred to the Depot. Therefore, Rule 7 of
Central Excise {Valuation) Rules, 2000, is not applicable in
F::».t;he instant case. Hence, we set aside the impugned order and
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‘allow the appeal and with consequental relief, if any, as per

H

law.
(Dictated and pronounced i Court]
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