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Arising out of Order-in-Appeal No. 201-CE/MRT-1/2008 dated
28.11.20_08.;-p_a_s__se;i_.;:'-Eby_-_-_jﬁ_(_:ommissioner (Appeals), Customs & Central
Excise, Meerut-1. :

C.CE, Meerut-l . APPELLANT

 Ploneer Fabricators Pvt. Ltd.- _RESPONDENT

 APPEARANCE

Shri T:K. Sikdar, As
Shri Abhishek Jaju,

CORAN:

HON'BLE. :-_M_R_._;_'_J_ij__sm_l'__ce'_?'_(D_r.) SATISH CHANDRA, PRESIDENT

- DATE OF HEARING . 02.12. 2016
DATE OF PRONQUNCEMENT . oglirzeft -

FINAL ORDER NO. 7| ]gg@/ 2606

Per Anil G. Shakkarwar_:

The present appea! is filed by Revenue against the Order-in-Appeal
No. 201-CE/MRT-1/2008 dated 28.11.2008 passed by Commissioner
(Appeals), Customs & Central Excise, Meerut-1.
2. The brief facts of the case are that the respondent-assessee was
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i . . \
i\-?eglstered with Central Excise Department and was engaged in the

\
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manufacture of fabricated items falling under Chapter sub heading No,
7306.90. The respondent received an order from IRCON International
Limited for supply of 1000 mtr of Metal Crush Barrier {(Double rail type)
and 20230 Lm, Single Guide Rails {Crush Barrier) through purchase order
dated 22.07.2005. During the period from September, 2005 to March,
2006 respondent cleared 13500 Lm. Of Metal Crush Barrier at Nil r“a\ﬂye of
duty claiming exemption under Notification No. 108/95 CE éated
28.05.1995, Similarly M/s. KMC Constructions Ltd. placed a purchase
order dated 14.07.2005 cn respondent for éuppty of 131 MT Guard Rails
and purchase order dated 12.04.2006 for supply of 297 MT Metal Crush
Barrier. The respondent cleared 427 MT of Metal Crush Barrier at Nil rate
of duty claiming the benefit of\.sa_Id-;Notification No. 108/95, It appeared to
Revenue that there was 'no-pro;ﬁedure.Of;:'-_g;ub_let__ting of the supply by the
awardee of the contract from combétehﬁ'féuthoﬁty for supply of goods at
NIt rale of duty under the said notification.- The respondent had totally
cieared goods at Nil rate of duty availing iexémpt_ion under Notification No.
108/95 and availed the exemption of 'Rs.. 48,4;-?,{?40/-. The respor;t\?ent»

A .

assessee was issued with show cause notice dated 28:.03.2006 wher'ein it
was alleged that M/s. IR(be and M/s. KMC were awarded the contract for
supply of goods to a project financed by United Nations or an
International Organization and since the respondent had not supplied
goods to the project financed by Jnited__}_Nations but supplied the goods to
awardee of the contract therefore they were not eligible for the benefit of
said notification. The show cause notice was adjudicated through Order-
in-Original No. 14/2008 dated '-07.03.2008.-The Original Authority has

heid that it was the statutory requirement that the awardee himself

produces a certificate for claiming exemption under said notification and
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_-thﬁé '-said:inﬁfifjﬁéﬁi\;)ﬁ._f'w%}g;_{qot eligible to be availed by sub contractor such
as the respondent, .--?:i‘_herefore, the Original Authority confirmed the
d’emand of Rs. 48,47,040/- and imposed equal penalty. Aggrieved by the
géld -order, respondgn_t_-_ prgferred appeal before the Commissioner
{Appeals). The .-"iea_rn__ed_. i:Comrmnissioner (Appeals) decided the appeal

-fhrough.'-impugn_ed:;;..'_:C}:rﬁ_ci_er—in—Appea! No. 201-CE/MRT-1/2008 dated

28.11.2008."The-:iear_néd:.;Comﬁ'aissioner {Appeals) has held that the goods

K

supplied. by t_he_.:j_re_s_pq'n:d_ent»assessée were duly received by the project

money - transactions -an t'_h'_at.;-both . M/s.: IRCON and M/fs. KMC are
Government 'of-.:.I'ndia:',:i._Gijréf undertakings, The learned Commissioner
(Appeais) also: heid thaL the goods were supplied by the respondent for a
\\World Bank Pro;ect approved by Government of India/State Goverament
and a certificate to that effect was given by project implementing
.authority in respect of the said goods. The iearned Commissioner
(Appeals) has held that the final order of this Tribunal in the case of IBM
India Pvt Ltd., vs. Commissioner of Central Excise, Pondicherry
reported at 2008(223) -ELT 429 (Tri. Chennai) was squarely applicable
and in view of the saia final order allowed the appeal' filed by the
respondent-assessee to this appeal before her by setting aside the said
Order-in-Original dated 07.03.2008. Aggrieved by the said Order-in-
Appeal dated 28.11.2008, Revenue has preferred this appeal.

3. The ground of appeal is that the Depaﬁ.ﬁme:wt has not accepted the
!?:i%’aid final order in the case of IBM India Pvt. Ltd. vs. Commmissioner of

\
Central Excise, Pondicherry and department had filed appeal against the
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same before Hon'ble High Court of Chennal and the matter was still

pending before the said Hon'ble High Court.

4, Heard learned D.R. for the Revenue who has reiterated the ground
of appeat.
5. Heard Shri Abhishek Jaju, Advocate for the respondent-assessee,

he has placed reliance on the ruling by Hon’ble high Court at Maﬁiras in
the case of C.C.E., Pondicherry vs. Caterpillar India a'i'wéI Ltd,
reported at 2013 (297) ELT B(Mad.) which was affirmed by Hon'ble
Apex Court as reported at 2016(335) ELT. A27(5.C.).

6. Having considered the rival contentions, we find that the Hon'ble
Madras High Court in the above stated case of C.C.E. Pondicherry vs.
Caterpiliar India Pvt. Ltd. had held that the exemption under Notification
No. 108/85 CE was admissible to the gﬁod_s supplied to the contractors
~which were executing project financed by United Nations or an
_ International Organization. We find that the said ruling by Hon'bie High

Court of Madras was affirmed by Honible Supreme Court., We also find

that the said case law is squarely app_Ii_c_ab’I_e in the present case. I\n view
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of our said finding, we reject the appe'_a'_l. ﬂiedbyRevenue

(Order pronounced on"’”‘uwwu’)
T P ' f_%:}\ﬁ v
{Anil G. Shakkarwar) . {tustice Dr. Satish Chandra)
Member (Technical} E President
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