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YRTRY CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUN
GEGIONAL BENCH ¢ ALLAHABADR

I

CROSS Application No.B/CROSS/B3/ 2006
E

snpeal No B /3038 /2008 -EXESMI

Arising out of Order-in-Appeat No.?47-CE/APPL/KNP/2005 dated 30.04.2005
nassed by Commissioner (Appeals) Customs & Cenlyral Excise, Kanpur.

a:

For approval and signaturas

[

MORTRLE M. ANZL G, SHAKKARWAR, MEMBER {YECHNICALY

Whethier Prese Reporters may be atlowed LU see

the Order for publication as per Rule 27 of the

CESTAT (Procedurs) Rules, 19827 : Ne
7. Whether it should be released under Rule 27 of the

CESTAT (Procedure) Rules, 1982 for publication

in any authoritative report or not? D Yes
3. Whether His Lordship wishes to sea the falr copy

of the Order? D Seen

4. Whether Order is toe be circulated to the Departmental
Authorities?

L APPELLANT(S)

/s Universal Rubber Industries
LRESPONDENT (S}

CATRES S RT OB BE SRl
maRANOE:

Shri Rajeev Ranian Jt. Commissioner, {AR.) for the Revenue
s. Stut Saggi & Shri Bipin Garg, Advocates for the Respondent (8)

HONSBLE MR, ANIL G. SHAKKARWAR,
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Appead Mo e-IEs

The present appeat is filed by the Revenue against Grdar
in-Appeal No.247-CE/APPL/KNB/2005 dated 30.04.2005 passed

by Commissioner (Appeals) Customs & Central Excise, Kanpur,

The Ld. Commissioner (Appeals) has held that the main issue
invoived in the case is clearance of Tread Rubber in the guise of
Rubber Roll and that the oniy docurnents on the basis of 'v-\i.rsi‘;écé"t
demand of duty of Re.12,71,808/- was made was Dooking
Register of M/s New Varanas Transport Corporation and further
held that the Original Authority did not acduce any gingle
evidence which Indicates that the appellants have marnufactured
Tread Rubber and further held that non-existence of key person
namely Shri Ramesh Gupta deating with booking angd suppiving
on Tread Rubbor and collection of money and disaitowing Cross-
exarnination was breadh of naturat justice ang et asitle the

Qrder-in-Original Ng. 13/Additional Commy./MP/2004  dated

15.12.2004,

The Ld. Revenue preferred appeal against the said Order-in-
Appeal. The Ld. DR for Revenue has taken me through the

grounds of appeal,

The Ld. Counsel for the respondent has pleaded that the cross-

examination of the persons requested by therm was not allowed
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by the Original Authority and therefore, principle of natura

justice were viciated,

1 have carefully gone through the grounds of appeal at Para NeG. &,

=

g & 10 of sppeal paper hook, The first ground of appeal is

repetition of show cause notice and the second ground of appea
i ,ﬂ:f.._" L,.L
ic narration about the circumstances under where the department

[&2 W

couid not record the statermnent of Shri Ramesh Gupta., 1 do not

findg any ground, which could establish that the findings on the

basis of which Ld, Commissioner {Appeals) has set aside the

T e e

iﬁfs Order-in-Original, 1o be custainable. 1, therefore, dismiss
5

& neverue's Appeal. Cross Objection also crands disposed off. The
F‘z‘/ ' . . . .

3 nespondent shall have right to consequential relief, if any, as per
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{Dictated & pronounced in the open Courl)

Tl
{ANTL G SHAKKARWAR]
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