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.'IN "IHIZ CUS FOMS) I_:XCI@E & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 2

1\{ APPEAL No. E/3100/2010-EX[SM] With
S CROSS Objection No. E/CROS5/248/2010

(Arising out of -Order-in-Appeal No. 382-CE/APPL/KNP/2010 daled
23/07/2010 passed by ‘Commissioner of Customs Cenwal Dxcise &

{Appeals), Kanpur)
TFor approval and signature:

“Hon'ble Mr. Anil Ch_oudhary, Member (Judicial)

1. [Whether Press Reporter may be allowed to see | No

CESTAT (Procedure) Rules, 19827

the Order for publication as per Rule 27 of the

2. [ Whether it would be released under Rule 27 of | Yes

the CESTAT (Procedure) Rules, 1982

publication in any authoritative report or not?

for

31 | Whether their Lordships wish to see the fair copy | Seen

of the order?. S

4,. I Whether - order is to be urc:uiated to
Department. Authorittes7

the | Yes

Cemmissioner of Central Excise, K#;n_p_u_r
Vs,
M/s Gail India Ltd,

Appearance;
Shri D.K. Deb, Assistant Commissioner, (AR},

Appeliant \'

Respondent

for Appellant

: Shi'i S.C. Kamra, Advocate & Kartikeya Narain, Advocate  for Respondent

CORAM:
1‘[0[1 ble Mr. Anil Choudhary, Member {Judicial)
\ 1
Date of Iearing & Date of Decision: 01/12/2016
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Ex. Appeal No. 3700/10 &
Cross Application No. 24810

Per: Anil Choudhary
The present appeal 1Is filed by Revenue challenging

Order-in-Appeal No. 382-CE/APPL/KNP/2010 dated
23/07/2010 passed by Commissioner of Customs Central
Excise & (Appeals), Kanpur.

2. The issue in this appeal is whether M/s Gail I}1diq\Ltd.
£
4
are entitled to Cenvat credit on security services received for
taking care of their residential colony /township,

3. A Show Cause Notice, dated 17/07/2009, was issued as

U appeared to Revenue that the respondent-assessee are

[

engaged in manufacturer of HDPE/LLDPE, LPG and various
other petro-chemical products, located at Pata, District
Auraiya (UP), Lidia, is nol entitled to Cenvat crecit on the
security services received for taking care of its residential
coluny /township, which is located near to the factory and the

same have been constructed and/or set up -;__-Qby..\lthe

respondent-assessee for providing residence to its ep}_?lo;'ges,
mn order to ensure that the workers and other .persél__%u.'l_@i are
available to facilitate production of dutiable product___s_.g--._lt_was
proposed to disallow Cenvat credit of Rs.19,67,(_)l_6/:; along
with some other input services with further ;-.Ijr_ép_ésal : .tc;
appropriate the amount of Rs.19,67,0 16/~ ;glready-reversed
under protest by the respondent—-assg_s;sée.-._on._29/12/2008 &
28/03/2009 and further penalty w:a_:% ._r_:i_l_so_ proposed. The
Show Cause Notice was adjudicated on contest and the
amount of Rs.19,67.016/- . was -disallowed rand .demanded

' )
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Ex. Appeal No, 310610 &
Cross Application No. 248/10

along with eqgual penalty and the same was also appropriated

from the pre-deposit already made under protest. Further,
equal amount of penalty was imposed under Rule 25 of

i,
Jentral Excise Rules, 2002 read with Section 11AC of the Act

_.\a__fith further penalty of Rs.2,000/- under Rule 15(3} of Cenvat
Credit Rules, 2004, Being aggrieved the respondent-assessee
p;r_eferr_t_;zd appeal before the 1d. Commissioner {Appeals) who
vide the impugned order was pleased to allow the appeal
observing that, the definition of input services is very wide, it
not only includes services used in the manufacture of final
products ‘but also the servilces used in relation to factory
.._p_l_"CI.".l'l}'.SGIS activities and which are required to run day-to-day
.ﬁ:'_i.ﬁ_:L.;siness, leading to smooth manufacturing and clearance of
.'(%cisable_goods. That the definition of ‘input service’ as given
in Rule 2(1} of Cenvat Credit Rules, 2004 also includes
services which are used by manufacturer in relation to
manufacture of dutiable goods,

4, Heard the parties and perused the grounds of appeal.

5. Having considered the rival contentions it is an
admitted fact that the residential colony/township is located
at a remote place, where no municipal services are available.
Further it is admitted fact that, it is an industrial township
set up by the respondent-assessee s0 that trained manpower
is';'_lt_'available to run their plant for production of dutiable
oéltput. Accordingly, 1 find as the said security services

qualify that input service under Rule 2(1} of Cenvat Credit

e
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1007108 -
" No. 248/10

__:_ng the service {uuhacd Jy__:- Lhe manﬁfacmrer mn
~Jation {o manufacture of dutiable output. Accordingly, there
is no impropriety in the impugned Order-in-Appeal. The
appeal of Revenue, is dismissed & the Cross Objection stands
disposed for statistical purposes. The respondent-assessece

will be entitled to refund or re-credit of the duty reversed

e
b

under protest with interest as per rules,,

(Dictated and pronounced in Court)

n()
( dw- .

(Aml Choudhary)
__Member (J ud_xcml]

Awsared
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