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{N THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No.E/3 154./2010-[SM]

Arising out of Order-in-Appeal No.420-CE/APPL/KNP/2010 dated 31.08.2010
passed by Commissioner {(Appeals) Customs & Central Excise, Kanpur,

!

o
For'approvat and signature:

HON’BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 . No

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? . Yes

3. Whether His Lordship wishes to see the fair copy

of the Order? . Seen
3 [
4. Whether Order is to be circulated to the Departmental S/u'
Authorities? :Yes i

[

Commissioner of Central Excise, Kanpur
LAPPELLANT(S)

?'\% VERSUS

M/s Propene Products (P) Ltd.
.RESPONDENT (S)
APPEARANCE
Shri D.K. Deb, Asstt. Commr. {A.R.} for the Department (s)
None for the Respondent (s)

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER {JUDICIAL)

DATE OF HEARING & PRONOUNCEMENT. 28.11.2016

FINAL ORDER NO.-___1lod o] 2.61¢

T

—



2 Appeal No.E/3154/10

This Appeal is filed by the Revenue against Order-in-Appeat

No.A20-CE/APL/KNP/2010  dated  31.08.2010 passed by

Commissioner (Appeal).

[

The issue in this Appeal by Revenue is, whether the Commissioner
{Appeals) have erred in nﬂodifying the Qrder-in-Original, v@;ereby
for default in payment of duty beyond the period of 30 da.yé from -
the du;e date, the tax, which was admittedly patd prior to issue of
show cause natice with interest)was again demanded to be paid in
cash or from PLA with interest and also penalty of Rs.5 lakhs was
imposed under Rule 25 of Central Excise Rules, 2004. The Ld.
Commissioner (Appeals) recording theif finding that th.e, appellant- J»(,.k
company had become sick during the period and had been referred |

to BIFR and revival plan had also been approved in the year 2005

and IDBI was appointed as the Implementing Ag_ency under the
supervision of the BIFR. Under such facts and circumstances, the Ld.
Cammissianer{Appeals) observed that there is no deiiberatél‘-';defauit

on the part of the assessee and, further noticed that the statutory
provisions, regarding the proce-dure ro be foliowed, clearly specifies
that in case of gefault In paying the duty}in stipulated timeframe,

rhe facility of paying duty on consignment basis without utilizing
Cenvat Credit for payment of duty, stands withdrawn. Under the
facts that the amount under demand had already heen paid by the
assessee along with interest and there is no restriction in utlizing

the Cenvat Credit in. subseguent months, which was earned during

the defaulting months. Therefore, further observed that if the

t

demand is confirmed, it will result into Revenue mtﬂéf{ﬁf neutral
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Appeal No.E/3154/10

exercise as first amount shall be debited in PLA and the amount
already debited in Cenvat Credit records shall be credited. Furthar,

in view of the appellant being admittedly a sick company under the

.- monitoring of the BIFR. The demand was set aside and the pe 1alty

LT

Mmposed under Rule 25 was reduced to Rs. 1 fakh.

L

The respondent-assessee is absent in spite of notice. AS the issu
M
lies a very narrow compass, it was decided Lo dispase of the appeal

ex parte.
Heard the Ld. AR for Revenue and perused the appeal records.

Having considered the rival contentions, I find that in view of the
admitted facts, it is clear that there is no case of deliberate default.

The respondent-assessee was a sick industry/company and a revival

package had been approved by BIFR, which was  under

- wimplementation  through  the Implementing Agency -~ IDBL

i\

Accordingly, I find no error in the impugned order, Accordingly, this
appeal by Revenue is dismissed. The respondent-assessea will be

entitled to consequential benefits, if any, in accordance with faw.

(Dictated & Pronounced in the open Court)

{Axil Choudhary}
Member {Jadicial]
Mishra CEETILT O

o uitr f Certified True Copy
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