FAR 1 UDid-aruuisy
CUSTOMS, EXCISE & SERY JCE TAX APPELLATE TRIBUNAL
38,MG Marg Civil Lines,(Md Red Bui}di|1g,;\11:{h:1b:1d—211001
Regional [ranch, Allahabad
Dated: 18 G2010

To

Anpeliant as per address in1able below

Respondent 48 per address in table below

Final Order No. A170978/2016-EX{DB] dated 26/09/2816

§ am directed 10 transmit herewith a certiicd copy of order passed by the Tribunal under section 35.0¢1) of the
Central Excise nnd Salt Act, 16444,

Application Appead Name and Address of Appellant
5315972007 CCE LUCKNOW
7-A, ASHOK MARG, 5
LUCKNOW.

Name and Address of
Respondent
A KWALITY METAL WORKS
GALT TABELA, HA THRAS
(UP),.

3 J3ar Association, CESTAT, Alfahabad

4 Divector Publications, Customs, Excise. 1P, Estate, Dethi

5 1/s Centax Publications Pvi. Litd., 1512-B, Bhishm Pitamah Marg, Mew Delhi-3
6 Company Law Instilule of India P, L1d, No? (old 10361, Vaithyaram Street, T, Megar, Chennai-i7
7 Taamann Allied Servies Pyt Tid, S5z, Mew Reltak Pond, Mew Delhi-11 no0s

B LAWCRUX Advisars Pyl tad., LAW House, 1-8, Seoter-10, Faridabad 121003 {Hu yana)
9 PaxindiaUnine com Pul Lid., #nd Fioor, Yl Arcade, Vasant Kunj, New Treftn - LLIOGTE
16 Mark Professional Services Pvi. ild., 108, Hverast Block, Aditya Enclave, Myderabad - 38

11 The ICF AT society, 32, Nagarjuna Hill,Punjagutta Hyderabad.-500082

nama'.gcnwmi;'.dia.com},FF-19,15~:i Floor,Cross Wiver naki, CHD

12 M/S Knowledge Processing Pvl. i (te
341 10032

Ground,Near Karkardoon ourt,Detl

12 CER 4 Offiee Copy 15 Guard File .
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. E/3159/2007-EX[TYB]
{ATising out of Order-in-Appeal No. 105-CE/LKO/2007 dated 26/09/2007
;_:»’g-'i:'ssed by Commissioner of Central Excise & Customs (Appeals),
Lucknow.)
For approval and signature:
Hoa'ple My, Anil Choudhary, Member (Judicial)

and
Hon'ble My, Anil (. Shakkarwar, Member (Technical)

the Order for publication as per Rule 27 of the
CESTAT {Procedure} Rules, 19827

2. Whether it would be released under Rule 27 of | Yes
ithe CESTAT (Procedure} Rules, 1982 for

publication in any authoritative report or not?

Wwhether their Lordships wish to see the fair copy | Seen

N N

of the order?

i, Whether order is to be circulated to theiYes

Departiment Authorities?

Commissioner of Central Excise, Lucknow, Appeliant
Vs,

M/s Kwality Metal Works Respondent
Appearance:

Shri Swmnamia S, Chattepadhyay, Superintendent, (AR}, for Appellant
On Merits. for Respondent
CORAM:

FHon'bie Mr. Anll Choudhary, Member {Judicial)
Fon'ble Mr. Anil G. Shakkarwar, Member (Technicai)

L

Date of Hearing & Date of Deciston: 26/09/2016
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FINAL ORDER NO.. 703782916 .,
Per: Anil Choudhary
Metal Works, against Order-in-Appeal No. 100- C‘L/LJ&( w&@%’f'w o

—f..'\"’
4 \ileS
dated 26/09/2007 passed by Commissioner of Cc,m, %}m 186 % 3;5
t

& Customs {Appeals), Lucknow.

2. The brief facts of the case are that as per ER\

was observed that the appellants have manufactured and
cleared Brass Ingots/Billets Weighing upto 5 Kgs and Brass
Billets/Ingots weighing above 5 kgs, Granules and Slag
claiming the exemption on Brass Ingots/Billets upto 5Kgs,
Granules and Slag under Notification No. C)/OOOk;—CE. The
exemption is available on Brass ﬁf@ighiﬁg up to 5 Kgs and
Slag only as it has not been specified in annexure to the
Notification No. 9/2003-CE. It appeared to Revenue, the
i
appellants have availed inadmissible exemption and paid diziff.y
at concessional rate inchuding Education Cess to the tune of
Rs.2,93,772/-
2.1  Therefore, a Show Cause Notice dated 05-01-2006 was
issued to them demanding duty and Education Cess with
interest along with the proposal of penalty. After hearing the
appellants, the impugned order was passed conflrming the

show cause, aggrieved with which the appellants have filed

this appeal. 5kC”V\




Fx. Appeal No. 3135/07

()

The appellants have taken the following grounds in

appeal:-
(]
{b}

that the impugned Order-in-Original is based on
misinterpretation of Chapter 72 & 74 of the
Schedule to the Central Excise tariff Act, 1985,
this not sustainable.

that the Adjudicating Agthorit}f has mentioned at
page 14 of the impugned order in para 1 of
discussions and findings that there are two issues

to be decided in Show Cause Nofice,

{1} whether Brass Granules would merit the

benefit of notification No. 9/2003.

{1y ~ whether Brass Ingots/Billets weighing up to
O Kgs would merit the benefit of Notification

No, 9/2003.

In this regard the appellants have submitted that they are

declaring their goods under the same tariff heading and are

also availing the benefit of SSI Exemption since 1991. Na

objection regarding classification of their product or the

availment of the benefit of Notification No. 9/2003-CE as well

-as preceding notification had ever been raised by the

frepartment and the classification of goods cannot be changed

without issue of Show Cause Notice. Moreover, the benefit is
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4 Ex. Appeal Ne, 3139707

available to them hence the order or demand is not

sustainable and lLable (o set aside,

I 3. Heard the parties.
|
A
4. Having considered the rival contentions, we find thag

i
i

the issue involved herein is whether Brass Ingots an(.%'j';
Granules would merit the benefit of Notification No. G/20063-
CE dated 01-02-2003. The present issue is no longer res-
mtegra and the same is settled by this Tribunal in favour of
the assessec-respondent vide PFinal Order No. 70055-
70057/2016 dated 13-01-2016 in the case of Commissioner
of Central Excise, Lucknow Versus Kwality Metal Works.
Following the ratio of the decision dated 13-01-2016 passed
’:f by this Tribunal (supra), we dismiss the appeal filed by the

Revenue after setting aside the Impugned order.

(Dictated and pronounced in Court)

I o 1:‘3C{—"’ a—— _S; A
(ANIL €. SHAKKARWAR {ANIL CHOUDHARY)
MEMBER (TECHNICAL) MEMBER {JUDICIAL)
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