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N THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRISUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal Nos.E/3177/ 2006-EX[DE}

Arising out of Order-in-Appeal Nos.80-81-CE/MRT-1/2006 dated 20.06.2006
passed by Commissioner {Appeals) Customs & Central Excise, Ghaziabad,

M/s Indica Chemical Industries (P) Ltd.
. APPELLANT(S)
VERSUS
Commissioner of Central Excise, Meerut,

_RESPONDENT (S)
APPEARANCE:

Shri Rajesh Chhibber, Advocate for the Appellant {s)
Shri T.K. Sikdar, Asstt. Commr. {AR) for the Department

CORAM:

III_{ON’BLE SHRI JUSTICE DR. SATISH CHANDRA, PRESIDENT
HON’BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL}

DATE QF HEARING: - 30.11.2016

FINAL ORDER No.- [ {1 & ﬂH;} 2016

Per Dr. Satish Chandra:
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The present appeal is by the appeila‘%:;::f\fl s,@digéfj@*femicai
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Industries {P) Ltd., against the impugned Order-in-Appeal Nos.80-
81-CE/MRT-1/2006 dated 20.06.2006. The period is involved May-

June, 1997.

2. The brief facts of the case are that the assessee is engaged in the

L manufacture of Expanded Perlite Powder, which was supplied to
BOC India Ltd. against PO and paid duty in terms of the said PO.
On 13.11.1997, department inspection was taken place at the

factory. After the gap of 5 years, the show cause notice was issued
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2 Appeal N&.E/ 3177/06

in the year 2002 i.e. 15.03.2002. The department by show-cause-
notice has demanded the duty of Rs.27,569/- only. Being

aggrieved, the appellant has filed present appeal.

With this background, heard Shri Rajesh Chhibber learned counsel
for the assessee and Shri T.K. Sikdar Ld. Counsel for the

Department,

4. After hearing both the parties and on perusal on record, it appears

that in the instant case, the inspection was taken' place on

13.11.1997, but the show cause notice was issued on 15.03.2002,
after almost 5 years of inspection. No cogent reasons have been
mentioned for extended the period. No circumstances are
emerging from the impugned order to invoke the extended period.
By keeping in mind, observations made by the Hon'ble Supreme
Court in the case of Uniworth Textile reported at 2013(288) ELT
161 (&5C), we are of the view that the show-cause-notice is time
barred, hence, not sustainable in the eye of law. The same is set
aside. In the resuit, the appeal filed by the assessee is allowed

with consequential benefits.
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(Dictated & pronounced in the open Court on) !

(Al G. Shakkarwar) (Justice Dr. Satish Chandra) |

Member {Technical) President
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