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eNCTHE CUSTOMS, EXCISE AND SERVICE TAX
ATPELLATE TRIBUNAL
REGIONAL BENCH AT ALLAHABAD

APPIEALS NOS: E3296/12000 & era 2007
LA ont ol Oeders-in-Appeal No: TUACIALLDZ006 dated 147
June T006 and 1A0-CEALLD2000 dated 21 U December 2006 passed

by the Commissioner ol Contral Uscise & Customs (Appeals),

Alishabud. |

P approval and signatire

Hon hle Shri Anit Choudhary, Member {(Judicini}
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Shri B3, L. Narasimban, Advocate for (he appeliant
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Fhese appeals are directed against orders-in-Appeal N o oeoes

TOCLAALLIY2006 dated 14" e 2006 and 140-CTALLDS2006
dated 219 December 2006 ot the Commissioner of Central Lxcise &
Cusioms {Appealsy, Allahabad condinming a demands of ¥ 0AZR14:
T3 TR BR0C a2 2 ALARY an chirges coflected by the anpellan
Mis Bharet Pumps & Compressors 1ad  for arecljon anif
commissioning, disallowing oredit of A RAL, imposilen of
ponally of TIO42 8590, 2 PIIBEED. and T 10,0000 and lurtler
penalty of T20,000/-, ¥ 50,000/ and ¥ 3.50,000/ under ride 25¢] T}

of the Central Pxeise Rules, 20021944

2. The comention of the appetlant js that the poods are clenred 0l
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4 dismantled condition for subsequent crecuon at the sile of the
cugiomer.  The ;.s;}przllmu fister contends e e findings of the
searned Conpnissioner {Appeals) is incorect and not based on the
fuets of the case inasmuch as there was no wilupation in the show
couse nolice that the appellant bad cleared the parts of the compressor
from their factory without manufacturing a Coulpresser. There is T
digpule regarding short-payment of duty by the appeliant when {he
snid compressor was cleared from their factory, In the show cause
notice it was only stated that appellant have not ineluded the charges
realized on account of the erection commissioning, ote. apainst sale of

their product.

3. As far »s the findings that the preseribed g ocedure lor clearing
the goods in knocked down condition, as given in para 10 of Chapter
4 for Chivoicing systent’ of CBE&C Muanuul of Supplamuentacy
[nedructions, is concerned, it 1s subntitied ihal ocither did show cause
notice contain any such allegation nor 1t was reqatired to be followed
wy the appeliant for the reason that the CRE&C Mamual of
Supplementary Instructions, 2005 was jssued on 17" May 2005 Le,

long alier the period under dispate.

4. The appellant poinls cut that the lezened  Commissionet
{Appeals) las also neither discussed anytiing nor recorded his

findings relating 1o the conlentions in para (A} ol the memorandurm of
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cross-ehjection filed by the appellant. Therelure, 1w impupghed order
is beyond jurisdiction and does not meril siEsaining as per settled

posHion of law,

5. The appeltant has contested 4o disallovance of credit of &
29,184/~ taken on the basis of carbon capy of e bill of entry, We do
nod find any justification for the Cominissioir (Appealts}l w0 have
come to a conclusion that the documen: igainsl which the eredit was
taken was a carbon copy. Mt would appear that the firvst appellate
authority refers to copy of the bill of o Wy 10 which the entries are
found to have been imprinted vsing carbon interleavey that was the
practice in the customs during the period referred w. The original and
duplicate copics of the bifl ol CIMry ave retained in the Custome Topge
for is own closure transactions and the Imporier iy custody of the
triplicate wud quadruplicate copies.  Since iese were, by nature,
carbon wmprints and the oripinal remaing witl {i Custons Hause,
there 1s no reason to deny the credit takon on o tripficate copy of the
bill of entry when the connected provision in the MODRVAT rles
refers merely to “bilt of enfry’. Thus, dissdiowance is without any

basis and is sel aside,

6. Appellant as paid the amount of duties held as Hable on
account of ereetion, comunissioning and st ation charges. These

were paid before fssnance of the show cause notjue. Accordingly, we
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e me reason for inveoking e peodd provisions and HLDORIEIGIL
tereaf, We therefure, modily the impugned order o the extent of
L

dropping  the  penallies  and setting, aside  the  disallonvance ol

BN AL et

-n

;. Appeals are disposed of as above.
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