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IN THE CUSTOMS, EXCISE AND SERVICE TAY APPELLATE TRIBUNSLL,
REGICNAL BENCH : ALLAHABAD

Avpeal No. /391 & 2392/2008-BXISM]

Arising out of Order-in-Appeai Nos.115 & 116-CE/GZB/2007 datec 31.10.2007
passed hy Commissioner {Appeals) Customs, Centrat Excise & Service Tax
Ghaziabad.

For approval and signature!

HON'BLE MR, ANIL G. SHAKEARWAR, MENBER (TECHNICAL}

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : No

2. Whether it'should be rejieased under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether His Lordship wishes to see the fair copy
of the Crder? » Seen

4. Whether Order is to be circulated to the Departmental
Authorities? 1Yes

M/s Paharpur Piastics
Shri 5.K. Singal
LAPPELLANTIS)
VERSUS
C.C.E,, Ghaziabad
LRESPONDENT (5
APPEARANCE:

Skii Arvind Sikaria, Advocate for the Appellant (s)
Shri S, [, Gohil, Supdt. (A.R.) for the Department (=)

CORAM: ’ N r

HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECH ITCAL}

J
DATE OF HEARING & PRONQUNCEMENT: 14.10.2016 \

FINAL ORDER NO.- 70988 — 70983/ 20l
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2 dppeat No, 8381 & 382/08

wer Mr, Anil G, Shakkarwain

This appeat Is filed by the appellants, M/s Paharpur Plastics
and Shri S.K. Singal, against the Order-in-Appeal Nos.115 & 116-

CE/GZB/2007 dated 31.10.2007 passed by Commissioner {Appeals).

2. The bhrief facts of the case are that the Hon'dble Settlement
Commission through its order dated 14.07.2003 held that allowing
af credit of Countervailing bDuty, it is for the jurisdictional
Commissioner of Central Excise to decide the guestion of giving

Modvat benefit as por Law. The. appellants had paid  said
Countervailing Duty subsequent to the import of the goods during
the process of settlement of case before the Hon'ble Settlement
Commission.  The appellants  submitted  application dated
19.08.2003 to Commissioner of Central Fxcise, Ghaziabad to allow
credit  of Cenvat of the duty of Rs.18,86,445/- paid as
Countervailing Duty and in pursuance of directions of Settlement
Cornmission. The appellant did not recelve any communication on
the said application from Commissioner and appellants took Cenvat
Credit of the said amount on 29.01.2004 in their Cenvat account.
The appeilants were issued with a show cause notice dated
04.02.2005, proposing to:_d:e_ﬂ_y_ f_;h___e_ said credit, The matter was
decided through brde[--151'(5'?;5{:{51 " No.0S/ADC/GZB/2006 dated
31.01.2007, wherein at Par.a 5.8, the Original Authority has
discussed about the application dated 19.08.2003 and

subsequently disallowed the credit and imposed personal penalty

A



3 Appeal No.B-381 & 39R/08

of Rs.1 lakh on Shii S.K Singal, Both the parties preferved appeal
hefore the Ld, Commissioner {Appeals). The id. Commissioner
throuch Order-in-Appeatl No.115 and 116-CE/GZB/2007 dated

31.10.207, rejected both the appeals.
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Aggrieved by the said Order-in-Appeal dated

appellanis are before this Tribunat.

Heard the learned counsel who has submitted that apptication for
allowing Cenvat Credit was made before the Commis:slg_ﬁ-\__ner of
Central Excise, Ghaziabad on 19.08.2003 and Sinééﬁ said
application was not deciged by Ld. Commissioner and since

otherwise Cenvat Credit was admissible, they have taken the said

credit,

Heard the Ld. DR who has submitted that as per direction of
Hon'ble Settlement Commission, the appeliants should have taken

credit it allowed by Commissioner.

Having considered rival  contentions, I find that the L.
Commissioner of Central Excise, Ghazibad did not give any
decision on the said application dated 19.08.2003. i, i:her?j'ore, sef
aside thc impugned Order-in-Original and Qrder-in A;ig;e.ai A
remand the matter to Commissioner of Central Excise, Gharinhad
with the direction to decide the said application dated 19.08.2003
within a period of three weeks from the date of submission of copy

of this order to his office. If the appeliant wishes 10 make any

further representation before the Comnissioner af Central Excise,




Appeal No.E-391 & 392/68

Ghaziabad in respect of said application dated 19.08.2003, they
chali submit such representation within two weeks of the date oh
which they receive copy of this order. In the above terms, the

appeals are disposed by way of remand.

(Dictated and pronounced in the open Court)

1 ¢, SHAKKARWAR]

(AN _
MEMBER (TECHNICAL]




