FAX; 0332-2200149 REGISTERED S Al

CUSTOMS, EXCISE & SE R.VICR TAN APPELLATE TRIBUNAL
‘ 38,M6G Marg Civii Lines,Old Red Building, Allahabad-211001

Regional Branch, Alahabad
Dated: 889/11/2016
To
Appellant as per address in table below
Responden as per address in table below

YFinal Oxder No. A/716846-71047/2016-1X[DB] deted 25/10/2616

| ar directed Lo transmii herewith a certifled cony of order passad Ly the Tribunal under section 35-C(1) of the
Ceptral Excise and Salt Act, 1944, -
j/}.::’
[t
Asstl, Registear

y

Application Appeal Name and Address of Appellant

| B4672006 SUPERIOR FABRIC
14/37 GWALTOLL KANPUR

EN4652006 NMIOHD.ISHAK ANSARY
AUTH. SIGN
M/S SUPERIOR FABRICS, 14/37,
GWALTOLS, KANPUR

Name and Address of
Respondent
) C.CE. & S T.-Kanpur
117/7. . SARVODYA NAGAR,
KANPUR,
UTTAR PRADESH-208005
! C.C.E. & S.T.-Kanpu
137/7.. SARVODYA NAGAR,
KANPUR,
UTTAR PRADESH-208005

Cther Appellants and Respondents as per Annexre
Copy To
Sadvocaie(s) / Consuitant(s)

PRADEEP JAIN, (ADVOCATE)
310-371/2, FIRST FLOOR,

SAH] HOSPITAL ROAD, JANGPURA,
NEW DELHI,

PLO0L4

G Bar Association, CESTAT, Allahabad




T
P 5

Customs, Excise. L. Estate, Delhi

Cenzax Publications Put. Lid,, 1512-1, Bhishm Pitamah Marg, New Delhi-3

s
4 Company Law Institute of India Pyt Lad, No.2 {old 1o 36), Veithyaram Street, T, Nagar, Chennai-i7

O Taxmann Allied Service i, Lid,, 59732, New Rohiak Road, Mew Dethi-110003

W ORUN Advizers Pl Lid, LAW Houose, 1-8, Sector-10, Faridabad 121003 (Harvanal

2nd Floor, Vasant Arcade, Vasant Kunj, New Delhi - 110070

P2 Taxln

dplinecom Pt L

P53 Mark Professional Services Pyl Lid., 108, Bverest Block, Adiiva Enclave, Hyderabad - 38

14 The ICFAL saciety, 32, Nagarjung Hill, Panyjaguita Hyderabad - 500082

13 075 Knowledge Processing Pt ftd. (taxmanagementindia.con},FF-19,1st Floor,Cross River Mall,CBD
Ciround Mear Karkarde®ma Court, Deihi-1100172

ruard File 2,;

g . Asstt. Registrar
i

oo,

S




IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD )

Appeat No B/3467 & 3468/2006-EX[DE]

Arising out of Order-in-0Original No.21/Comm./M.P./2006 dated 31.07.20008

passed by Commissioner Central Excise, Kanpur. _
' 1

For approval and signature:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HOWNWEBLE MR. ANIL G, SHAKKARWAR, MEMBER (TRECHRICAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the

"4 CESTAT (Procedure) Rules, 19827 - No
L
5. Whether it should be reteased under Rule 27 of the
CESTAT (Procedure) Rules, 1982 far publication
in any authoritative report or not? D Yes
3 \Whether His Lordsiip wishes to see the fair copy
of the Order? Seen
4. Whether Order is to be circulated to the Departmental
Authorities? Yes
M/s Superior Fabric __ :
Mohd. Ishak Ansari A
LAPPELLANT(S)
%
VERSUS |
g
Commissioner of Central Excise & 5. Tax, Kanpur '
L RESPONDENT (5} ;
APPEARANCE: %
i 2
i Shri Tarun Chawla, Advocate for the Appellant (s) :
\ Shri Rajeev Ranjan, Joint Commr, (A.R.) for the Department
CORANM: .

o]

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNIC&L)
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2 Appeal Nos.E-3467 & 3468/06

rar Mr. Anil G, Shakkarwar:

The present two appeals are arising out of common
impugned  Qrder-in-Original  No. 21/Comm./M.P./2006 dated

31.07.2006 and therefore, they are taken together for decision.

The Prief facts of the case are that M/s Superior Fabrics { M/s SF)
were engaged in the manufacture of Synthetic Web Egquipments.
They classified the said goods under Chapter Sub Heading
NO.B307.50 of the First Schedule to Cenftral Excise Tarrif Act,
1985, It appeared to Revenue that the said goods are correctly
classifisble under Chapter Sub Heading No0.4202 of the said
schedule. Synthetic Web Equipment consist of following five items

() pack with aluminum frame (i) Haversack (iii) Pouches
Ammunition (iv) Frog Bayonet and (v) Belt Waist. The rate of
duty far the goods under Chapter Sub Heading No0.6307.90 was
8.16%, whereas the goods ciassifiébie under Chapter 4202
attracted duty of Rs16.32%. Therefore, M/s GF were issued with a
chow-cause-notice  dated 03.05.2006 proposing o classify
Synthetic Web Equipment under Tariff IItem No.4202 19 80 as
travel goods and there was a proposal to demand differential
Central Excise Du_ty'amounting ta Rs,37,09,887/- + Education
cess of Rs.74,198/-, The issue was adjudicated through Qrder-in-
Original No.21/Commr./MP/2006 dated 31.07.2006. The Original
Authority has confirmed the demand by classifying the said goods

under Tariff Ttem No.4202 19 90 and imposed equal penalty.

3
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3 Appeal Nos E-3467 & 3468/0¢

Thraugh the said order-in-Original, personal penalty of Rs.1 fakh
was imposed on Mohd. Ishak Ansari, authorized signatory.
Aggrieved by the said order, the appeilants are before this

Tribunal. 5

The learned counsel for the appellant brought to the notice of this
Bench, final Order issued by this Tribunat in the case of MKU Pvt.
Ltd. Vs. CCE, Kanpur reported at 2013 (265} E.L.T. 488 (Tri.-
Dely. This -‘l“ribuna1 in the said Final Order has hela that
classification of Pack with aluminum frame, Haversack, Pouches
Ammunition, Frog Bayonet is under Sub Heading No.4202 and the

classification of Belt Waist is under 63.07.

Meard the Ld. DR for Revenue who has supported the impugned

Order-in-Original.

We have considered the rival contentions. we find that th Final
Order of this Tribunal in the case of MKU Pvt. Ltd. Vs. CCE,
Kanpur is squarely applicable in the present case, We gherefore,
following the said Final Order by this Tribunal, hold that "Pack
with aluminum frame”, “Haversack”, “pouches Ammunition” and
“Frog Bayonet” are classifiable under Sub Heading 4202 of
Schedule te Central Excise Tariff Act, 1985 and Belt Waist is
classifisble under Sulb Heading No.63.07 of the said Schedule. We
find that there was no justification in imposing penalties on both

the appellants. We, therefore, set aside the penalty imposed on

both the appeliants and remand the matter back to the priginat




Appeal Nos.E-3467 & 3468/06

it
Autharity to re-quantify the duty on the basis of classification @as —

held by us above after hearing the appellants. Thus, we set aside n

the impugned order and remand the matter back to Original

L=2%

authority. The appesals are allowed by way of remand.

(Dictated and Pronounced in the open Court)
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(ANIL CHOUDTARY) -
MEMBER (JUDICIAL)
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(ANIL G, SHAKKARWAR]
MEMBER {TECHNICAL}
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