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Date of hearing/order; 19.01.2016

Excise Appeal No. E/3490/2006-EX [DB]
; [Arising out of the Order-in-Appeal No. 79-CE/ALLD/2006
i Dated-11/07/2006 passed by the Commissioner (Appeals),
Central Fxcise, Allahabad,U.P.]
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Excise Appeal No. E/3400/2006-EX [DB)

Shri R.K. Gupta {D.R.}
for the appeliant

Shri R.C. Agarwal (C.A.}

for the Respondent/Revenue

Coram: Hon'ble Mr. Anil Choudhary, Judicial Member
Hon'ble Mr. H.KK. Thakur, Technical Member

Final Order No. 7{_‘}{1‘}51{ /*
Per: Mr. Mr. H.K. Thakur
Order-in-Appeal No. 79-CE/ALLD/2006 Dated-1 072006
possed by Commissioner (Appeal), Allahabad as first appellate
authority under which Order-in-Original No. 03/adjudicating
authority /2006 dated 30/01/2000 passed by the Adjudicating
authority has Leen set aside. Adjudicating authority vide
Order-in-Original dated 30/1/2006 confirmed & demand of
R%.15,661.05, alongwith Interest and also imposed couivalent
penalty under Sectlon 11AC of the Central Exclse Act, 1944,
2. Shri R.K. Gupta {A.R.) appearing on behalf of the
Revenue argued that the issue involved in the present appeal
is whether frelght separately contracted with the Customer,
from the place of removal to the place of delivery, is required

to be added to the assessabie value. Learned AR, made the
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bench go through paras 04 & 05 of the grounds of appeal filed
by the Revenue to argue that freight deduction is permissible

only if freight is shown separately in the invoices. That the

freight is not recovered on the basis of actual but is recavered

on aversoe basis and canaot be allowed as deduction 1o arrive
at the assessabie value.

3. Shri R.C. Agarwal (C.A.) appearing on behalf of the
fespondent argued that the same Issue has been decided by
thiz bench in the case of Commissioner of Central £xcise,
Allahabad Vs. M/s. Anand Transformers (P} Ltd. and others In
favour of the assessee under order Mo, 52184-52185/2015
dated 7/7/2015.

4. Heard both sides and perused the case records. The
issue involved in the present appeal is whether frelght,
separately contracted with the customers, incurred from the
place of removal to the place of delivery, i required to be
added to the assessable value. It s also the case of the
Revenue that freight charged by the Respondent is nol on
actual basis but has been charged in the invoices on avérage
basis and should not be alfowed as deduction. So far as merits
of the case are concerned, it has already been held by this
pench in the case of Commissioner of Central Exclse,.
Allahabad Vs. Anand Transformers & others (supra} that

freight separately shown in the invoices from the place of

N
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Femaval to the place of tdelivery cannot be Ncluded in the
assessable value. It does not make any difference if there is &
separate contract for freight or the same i stparately shown
in the same contract. On tha issue of charging freight on
average basis, it is gbserved that there is no res{rictlon in
charging freight an equalised or average basis, Even if some
higher amount g recovered on account of equaiised freight
then also it will be an activity in relation to transportation, and
cannat be added to assessahle value unless it is established
by Revenue.that freight is artificially collected from the

Customers at higher rate 1o defiberately reduce the assessahle

value, No such evidence has been brought by the fevenue to
the notice of the bench. In the absence of any contrary

evidence, we hold that the prasent facts are squarealy covered

by the ratio laid by us in the case of C CE, Allahabad vs. M/s.
Anand Transformer (P} Ltd. and another {supra). Accordingly,
appeai flied by the Revenue Is required to be dismissed.

5. In view of the above Observations and the settled
proposition of {aw, appeat filad by the Revenue s tismissed.

(Operative part of the order already pmnuunced it the

-open Court) _ )

'{ANIL CHOUDHARYY
MEMEBER (JUDICIAL}

 (H.K.THAKUR)
MEMBER {TECHNICAL)
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