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CUSTOMS, EXCISE & SERVICE TAN APPELLATE TRIBUNAL
38,MG Marg Civit Lines,Gld Red Building, Allahabad-21380]

Regional Branch, Alluhabad

Appellavt as per address n table below

Respondent as per address in abie below

Final Order No, 4/71066-71061/2616-SMIBR] dated G4/11/2050

T am directed 1o transiit herewith a certified copy of order passed

Drated: PAS112016

Central Excise and Salt Act, 1944,

Application

Appesl

Ei41372010

14474/2010

Name and Address of Appellant

V.V.8 ALLOYS LTD.
B-46 & B-47, UPSIDC,
INDUBTRIAL AREA,
MALWAN, DISTRICT-
FATEHPUR.

SHRI VIJAY KUMAR
AGRAWAL, DIRECTOR OF
M/S V.V.S ALLOYS LTD. B-46
& B-47, UPSIDC, INDUSTRIAL
AREA, MALWAN, DISTRICT-
FATEHPUR,

Name and Address of
Respondent

-C.CE LUCKNOW
7-A, Ashok Marg, Lucknow,

~CLCE LUCKNOW
7-A, Ashok Marg,
Lucl_{now.

Other Appsllants and Respendents as per Annexare

by the Tribunal under section 33-C(3) 0 the

Axsti, Registrar
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Amit Awasthi
-1, IS8T FLOOR, RADHEY
APPARTMIENT,
PLOT RQ.7E6A, SWAROOP NAGAR,
KANPURUTTAR PRADEST

2080602

FAT, Alishabad

0 Bar Assoeciation, OFS

o Publications, Customs, Excise, LB, Estate, Delhi

8 2445 Comax Publications Pvi, Lid, 1512-13, Bhishm Pitamah Mare

6

New Pelhi-a

9 Company Law Tnstitute of Indfa Pyt 114, No.? fald ne 36k, Vaithvaram Street, T Nagar, Chennai-17
B ) 5 - 1 f=l

1 Tasmmeng Aled Service v, L., 39/32, New Rohtak Road, New Delhi-1 16665

PLLAWCRUN Advisors Py, Lid, LAW Hoeuse, 1-8, Scetor-10, Faridabad 121003 {Maryana}

B2 TaxindiaOnline.com Pve Lid., 2nd Floor, Vasamt Arcade, Vasant Kunj, New Delhi - 110070
n

13 Mark Professtonal Services Pol. Lad, 108, Everest Block, Aditya Enclave, Hvderabad — 38

14 The 1CFAL seciety, 52, Magarjuna Hill Puniagunta Hyderabad.- 566082

P8 AE Knowiedge Processing Py Isd,(Laxmzumgemcm‘[31di9.,c0131),1“}"~IF), Vst Floor,Cross River Mall,CRD

Crotd, Near J_(a.ha;dﬁoma Court,Ielhi-110632

e
g CILER, X7 Office Copy \/FS‘/&}naz'ci File

Asstt, Reglstrar




IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 2

APPEAL No, F/13 ~ 414/2000-EX]5M]
{Arising out of Order-in-Appeal No. 226-227-CEAKO2008 dutéd
26/11/2009 passed by Connmissioner of Central EBxeise & Customs
{Appeals), Luclaow)

For approval and signature:

Hon’bie Mr. Anil G, Shakkarwar, Member (Technical)

I. Whether Press Reporter may be allowed to see | No
the Order for publication as per Rule 27 of the
CESTAT (Procedure} Rules, 19827

2. |whether it would be released under Rule 27 of | Yes
the CESTAT (Procedure) Rules, 1982 for |

publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair cepy“

of the order?

Department Authorities?

M/s V.V.S. Alloys Lid., Shri Vijay Kunmar Agrawal, Director of M/s

V.V.S. Alloys Ltd., Appetlant
Vs,
Commissioner of Central Excise, Luacknow Respondest

Appearance:

Shri Amil Kumar Dixit, Advocate, for Appellant
Shri Pawan Kwnar Singh, Superintendent {AR), for Respondein
CORAM:
Hon’ble M. Anit G. Shakkarwar, Member (Technical),
Ty, i
Date of Hearing & Date of Decision : 0471172016
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Ex Appeal Nos. 413-414/10

Per: Anil G, Shaldiarear

The present two appeals are filed by the appellant, M /s

V.V.S. Alloys Lid., & Shri Vijay Kumar Agrawal, Director of

M/s V.V.S. Alloys Lid., against the same Order-in-A yeal
! o fi p}

No. 226-227-CE/LKO/2009 dated 26/11/2000 passed by

.”-r_)].'.i.‘;l‘l'liSSiOJ.’J.GI‘ of Central Excise & Customs (A;_Jpeals%é
Lucknow,

2. The brief facts of the case are that the appellants were SRR
lssued  with & Show Cause Notice dated 29/09/2008

proposing recovery of Cenvat credit amounting to Rs.93,490/-

under Rule 14 of Cenvat Credit Rules, 2004 & Rule 12 of

Cenvat Credit Rules, 2002. The allegations were that the

appellants reecived Invoices from, M/s MK, Sreels, Kolkata,

and M/s Kartikeya Enterprises, Kanpur, without receipt of

any  goods.  The demand was confirmed through
,Q’rcic:nf-vijrs.—Original Na. 23/DEM/RBL/2009 dated

i

]:f-é;"OS/EOOQ. The appellant preferred appeal  before

Commissioner {Appeals). The appeal was decided through ‘1’_\5;,
Qrder-in-Appeal No. 226-227-CE/LK0O /2009 dated
20/11/200%. The Id. Commissioner {Appeals) did not interfere
with the Order-in-Original No. 23/DEM /RBL/2009 dated
16/03/2009, and rejected the appeal. Aggrie\?ed by the said
Order-imn-Appeal No. 226-227-CE/LKQ /2009 dated
26/ 11 /2009 the appellant is before this Tribunal.
&
-1.\;
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3. The ld. Counsel for the appellant has sulbamnitied that the

1
L

allegations are that the Imputs were not received into the

factory of appellant though the copies of transport documents

are avallable at Pages 157 to 172 of Appeal Paper Book. B
though, the gooeds were not transported, the id. Commissioner
[Appeals) in Para Y of his impugned order observed thiat the
appellants did not submit the transport documents for

transportation of goods to their factory. He, further, brought

£:e
Hl
we
L
i

to my notice that at Page 5 of the impugned order i1 Para O

Sub-para i), it was stated hefore the id. Comunissioner

(Appeals) that the inputs carried by the transporters
entered into factory of appellant. He, therefore, argued that

the finding that the Inpuis were not transporied is contrary o

5

the facts.

4. The Il DR has anpirted he B
Order-in-Appeal.

K 5. I find from Para @ of the impugned order that the Id
Commissioner {Appecals) has observed that the appeilanits did
not submit the transport decwments for wansportation of
goods to their factory. [ also find that the Id. Commissioner
{Appeals) has recorded as grounds of appeal that the
appellant claimed that the mputs carried by the wansporters
were entered into {factory and the description of the same had

been duly recorded in the input records., In that

Commissioner {Appeals) should have given opportunity to the

appellant to produce copies of the transport documents.

d




Fx, Appeal Nos, 413-414/10

éince, such  opportuwuty  was  not gjiven by the ld.
Commissioner (Appeals) before holding that the appellantis
cid nor submit the transport documents, he has viclated
observance of principles of natural justice. Therefore, the
matter is remanded back to ld. Comunissioner (Appeals) for
_}'_?e—nm-"o Adjudication of impugned Order-in-Appeal by setting
Jilgti‘:‘»id(": the mmpugned Order-in-Appeal dated 26/11/2002. The
appeilants shall submit a copy of this order along with b
evidences thiey wish to rely upon to establish transportation
of inputs to their factory within 45 days of i‘(—:ceipt of this
order inte the office of the Comunissioner (Appeals) and
thereafter, Commissioner {Appeals) shall pass order in
denovo proceedings within another 45 days after giving
opportunity to the appellant to present their case, Both the

appeals are allowed by way of remand.

(Dictated and pronounced in Court)

. " g r,\
L ! ilf:__'s("-; e
(ANIL G. SHAKKARWAR]

1)

MEMBER (TECHNICAL

Ansr!




