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' -.-'.IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
: REGIONAL BENCH : ALLAHABAD

Am:teai No t B/414/2009-EX[SM]

Arising out of OIA No 136 CE/APPL/NOIDA/2008 dated 19.11.2008
passed by Commi ssmner (Appeats), Customs & Central Excise, Meerut-

1 (NOIDA)
M/s Apolio Pipes Pvt. Ltd.. LAPPELLANT
- - VERSUS
Commissioner of Central Excise-Noida ..RESPONDENT
;i {
“APPEARANCE

~ Shri Rajesh Chibber; Advocate for the appel!ant
Shr: D.K. Deb Asstt Commr (A R.) for the Department

CORAM:
HON’BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

. Per Mr. Anil G. Shakkarwar

The present appeal is filed against the Order—in—AﬁM@nﬁk
i, |
&4136—CE/APPL/NOIDA/2008 dated 19.11.2008 passed by
Commissioner {(Appeals), Customs & Central Excise, Meerut-II

(NOIDA).

2.  The brief facts of the case are that, the appeliants axe
engaged in the manufacture of Tubes & Pipes of Iron & Steel. They}iziig_g.'_f._" '
were also availing facility of Cenvat credit. It was alleged by

Revenue that appellants took Cenvat credit of service tax paid on

)
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gransportation of goods upto the place of removal, therefore ‘jéhow
cause notice dated 29.09.2008 was issued for recovery of Cenvat
credit of Rs. 35,624/~ availed on service tax paid on transportation
of goods i.e. outward transportation beyond the factory upto the
place of removal. The said show cause notice was adjudicated
through Order-in-Original dated 27,06.2008. The Original Authority
has confirmed the demand. The appellant preferred appeal before
Commiséioner (Appeals). The learned Commissiocner (Appeals)
decided the appeal through the impugned Order-in-Appeal dated
19 11.2008. The learned Commissioner (Appeais) upheld the said
Order-in-Original. Aggrieved by the said order, the appetla\'!pt is
before this Tribunal. R

3. Heard the learned counse! for the appeilant. He has submitted
that the issue is no more res-integra and it has been settled that
before 01.04.2008 credit of service tax paid on transportatidn on
goods from factory upto the place of removal have been allowed
and he has subm:ued that it has so been hold by this Tnbunai in
the case of Palco Metals Ltd. vs. Commissioner of CEx.,

Ahmedabad reported at 2012(26) S.T.R. 429(Tri. ~ Ahmd) -

and in the case of Krishna Barrels P. Ltd. vs. CCe., Cus..__'-__"

(Adjud!cat:on), vadodara-IT reported at 2015(40) S. T@. 797_;_":"'
(Tri. -Ahmd.). ' .
4. { earned D.R. has supported the impugned Order-in‘-Appga{]. _'
5. Having considered the rival contentions, I find tha_t_flﬁ.thi_s_

Tribunal has taken consistent view that Cenvat credit of Servi_(_:e_:ta'x

\




Appeal No. : Bf4214/200%9- -EX{SHM]

pald on outward_transportatlon of the goods from the factory to the

place of removai prlor to 01 04 2008 is admissible. I find that both

the Final Orders. of . this Tribunal are squarely applicable in the

present case. I therefore, allow the appeal. The appeliant shall be

entitied for consequentlai re!xef

(Pronounced and dictated in the open Court)
o

}' : ‘l_ -"'@__'__'_- \{'7(” P .
L {Anil G. Shaklkarwar)
~ Member {Techmcal}




