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3 Fox, Appead Noo q 130

Per: Anil Choudhary
The present is filed by appellant, M/s Bilar Tubes Lid.,

against  Order-in-Appeal  No. 135-CE/APPL/NOIDA /2006

dated 19/11/2008 passed by Commissioner of Central Exci

& Customs (Appeals), Meerut-1l (Noida).

2. The brief facts of the case are that the appellants are
engaged in the manufacture of Tubes & Pipes of iron & Steels

falling under Tariff Chapter No. 73. During the period from
April, 2007 to November, 2007 they sold their fimished
products, making delivery of the same from the factory gate 1o
the buyer’s premises through the fransport agencies and took
credit of Service Tax paid on {reight/transportation of the said

goods, claiming it as input service. It was alleged against the

appellants that the goods having been sold at their faciory
i

gate, the place of removal was the factory, hence the ouwtward

transportation of the goods was not an nput service’ as
defined in rule 2 (i} of the Cenvat Credit Rules, 2004.
According to the Department, Rule 2 {1} of the Cenvat Credit
Rules, 2004 provides for credit on outwards transportation up

to the place of removal only. Thus, the appellants were alleged

to  have wrongly taken the input service credit of

Rs.4,74,601/- (Rs.4,61,455/- Service Tax, Rs.9,321/-

Education Cess & Rs.3,825/- Higher Education Cess] in

(i
T

respect of the said outward transportation. Subseguently,

they reversed the said amount of Rs.4,74,601/- ‘under

protest’.
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A Show Cause Notice Dated 29-02-2008 was isgued to
the appellants propoesing (i confirmation/appropriation of
demand/recovery of amount of Rs.4,74,601/- from them
under Rule 14 of Cenvat Credit Rules, 2004 read with Section
11 A of Central Excise Act, 1944, (i} demand of interest on
the said amount under Section 11 AB of the said Act i1}

imposition of penaity on them under Rule 15 of the said Rules

“wead with Section 11AC of the sad Act. The Adjudicating

Authority vide hnpugned order confirmed and appropriated
the above demand of Rs.4,74,601/-. He also confirmed the
due interest. He, however, did not impose any penally upon
the appellant,

3. Heard the 1d. Counscl for appellant and the 1d. AR for
the Revenue. The present issue is in regard to availment of
Cenvat credit on GTA Services, for outward transport services
from the factory to buvers premises. The present issue is no
longer res-integra and same is covered in favour of the

appeilants by the judgment of this Tribunal in the case of

Palea Metals Ltd. Versus  Commissioner of Central Excise,

Almedabad reported at 2012 (280) E.L.T. 299 (Tri. - Ahmd.}.
Following the above cited decision, I set aside the impugned
order and allow the appeal. The appellant shall be entitled to

consequential benefits, if any, in accordance with law.
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