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Ex Appeal No. 438412

Per Mr. Anil Choudhary

The appellant have filed the present  Misc.Application
Mo EfROM/55914/2014 seeking rectification of mistake in Final Grder
No.B3288/2014 dated 20.08.2014, vide which, the appeal was

rejected.

2. The 1d.Counsel for the appeliant, states that certain material
facts have escaped for consideration while passing the Fnat order. He
states that the maiﬁ contention in the appeal was that there is no
actual shortage of physical stock as compared to the record
maintained. He further states that at the time of inspection, it was
urged by the Person-in-Charge, Director of the Company that the
Excise Clerk, who facing mental agony during the period, comitted
some clerical mistakes which was the result of apparent discrepancy

in the stock, as noticed ¢n the date of inspection on 17.08. 2009,

3. The 1d.Counsel further demonstrates from the copy of Challan
[ssued for clearance and the skock book maintalned. He refers to the
Table at page 2 of the show-cause notice, wherein the result of

physical stock taking are mentioned and shortage/excess is refiected,

3.1 As regards, bearing plates, It is demonstrated that vide Chatlan
M0.96 dated 26.05.2009, number of bearing plates cleared was 150,
whereas in the stock book, the same has been shown as 350, thereby,
showing excess clearance of 200 plates. JIn the Table in SCHN, the
excass quantity is shown as 202, On reconciling thereby, the net

shortage is only 2 plates. Similarly, for Tie Plate, as per SCN, the
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shortage is shown as 418 pes. It is demonstrated that 400 pcs, were
cleared vide a Challan No.96 dated 26.05.2009, but no entry was
made In the stock book., On reconciling thereby, the net shortage 1s
only 18 pcs. Simitarly, for Tie Bar, as per SCN, the shortage is shown
as 52 pcs. Bt is demonstrated that 50 pes. are cleared vide Chalian
No.96 dated 26.05.2009, but the same ig not accounted for in the
ctock book. On reconciling thereby, the net shortage 5 only 2 pcs..
Similar, for M.S.Plate, as per SCN, the shortage Is shown as 104 pcs.
It is explained that 125 pes, are cleared vide Chaflan No.96 dated
26.05.2000, but debit In stock book is only 25 pes. On reconciling

thereby, the net shortage is only 4 pes..

32 The ld. Counse! further states that from the documents, all
shortages/excess, are reconcilable, due to clerical errar found at the
time of inspection of books uf account and physical stock. He further
argues that the finished goods are cleared only to Railways, which s
the sole buyer. Further, there is no instance on record of any
dandestine  remaval of the finlshed goods and  row materials,

Accordingly, he prays for re-call of the Final Order and further prays

for remand of the matter to the adjudicaling authority far re-

congideration.
4. The |d.A.R. for the Revenue refies on the impugned order.

S After cansidering the rival suﬁmissions, there appears to be force
in the arguments of the Id.Counsel for the appellant and he has
demonstrated that there appears to be genuine clerical errors In the
maintenance of record, which are reconcilable. 1 further notice that
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these documents, which have been produced and demonstrated
before this Tribunal, were nat produced before the Court below, Thus,
In the interest of justice, 7 recali the said Final Order dated
20.08.2014 and aliow the appeal by way of remand to the adjudicating
authority to consider the evidences and reconcilation statements, ete.
as produced by the appellant and pass a reasoned order in accordance
with daw. 1 further direct, the appellant to appear before the
adjudicating asuthority within a period of 60 days from the date of

receipt of a copy of this order and seek opportunity of hearlng.

6. Thus, the Misc.Application is allowed and the appeal is alowed

iy way of remand,

{chtated and pronnunced in the open E{}urt}
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