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Per Mr. Anil Choudhary :

The issue in this appeal is, whether the Ld. Commissioner
(Appeal) rightly remanded the matter back to the adjudicating
authority, in the light of his observations that the respondents are
engaged in manufacture of T.V. Yarn and Polyester Yarn (C.E.T.H.
NO.5509.50 and 5509.21) had filed a refund c¢laim of
Rs.4,87,745.00/- against Cenvat Credit involved in 165710,Kgs. Of
furnace oil consumed in manufacture of 257500 Kgs. Oﬁ their

product exported to various Countries, i.e., Turkey, Sudan, Brazil

and Iran under Bond No.09/2004 dated 17.05.2004 and 12/2004
dated 09.07.2004 through M/s Euro Vistta {India) Limited, 505
Embassy Centre, Nariman Point, Mumbai on the strength of ARE-Z
under the provisions laid down in Notification No.05/2006-CE (nt)
dated 14.03.2006. The claim was found legal by the Adjudicating
Authority and accordingly the same was sanctioned by him vide

impugned Order-in-Original dated 23.05.2007.

2. The Ld. Commissioner (Appeals) have recorded the 33%:_»@ that in
the instant case, the certificate given by the ﬂmmuouamnﬁ-mmwmmmmm to
the Central Excise officers, on various ARE2, revealed that at the
time of export of goods, no Cenvat Credit on any goods used in
connection with manufacture of such goods was taken, which is
contrary to the assessess contention and the grounds of the refund
claim. In the Order-in-Original, there is no observation about above
and also about the respondents contention that the Genset was used

exclusively for manufacture of export goods on account of electricity

disturbance, faced by them. This submission needs to be examined

specifically when they were manufacturing the goods for home
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