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LROSS Soolication m; E/CROES/ITE/Z008
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Arising out of Order-in-Appeal No,170/CE/ALLD/2007 dated  30.08.2007
passed by Commissionar {Appeals) Customs & Central Excise, Allahahad.
b e T ATk Lo sigriature:
MOMNBLE ME, 47 S SHAKHARWAR, MEMBER {TECH MICALY
1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procadure) Rules, 19827 : No
2. Whether it should be released under Rule 27 of the
STAT {Procedure) Rules, 1982 for puilication
in any authoritative report or not? D Yes
3. Whethaer His Lordship wishes to see the fair copy
of the Crder? : Seen X

4. Whether Order is to be circilated to the Departmental
Authorities? :Yas

Cormnmissionar of Ceniral Excise, Allahabad
LAPPELLANT(S)

VERGUS

L RESPONDENT (S)

Shrt Rajeev Ranjan It Comi n*ss}onu, (AR} for the Department
CShri 5.8 Qfka, Cons u'ta"at far the Respandent {s)
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2 Append Mo, 56505

This appeal is filed by the Revepue against C‘J"Ci-’;‘::"-;!‘.f’.".".ﬁ\;';’]ﬁ)@&i?
i\io.1.70/CE/AE_.L{J/20{J'7 cated 30.08.7007 through which La,
Commissioner {(Appeals) has remanced the matter back to the
Originaf Authority with directions to follow the Instructions o7 this

Tribunatl andg re-adivdicate the matter,

d

the brief facts of the Lase are that the respondent recelved
capital goods curing the period from April, 1859 1o duly, 1995
involving Modvat Cregit of Rs.48,11,612/-. Tha aurisdictiona)
Assistant Cominissioner passed an order holding that the ragueast
of the respondent to allow said credit, could nat be concedad as
the respondent could not produced any reason r'e_;."sr(,:é:m the

relaxation of time peried for filing deciaration. o Nereafrar, the

respondent filed appeal before Ld. Lomimissioner (Ang

revised the claim of Modvat Credit o R, 43,92, 854 095/ o

Commissioner {(Appeal}  upheld  the order o
Commissioner, Respondent preferred  an appeal before  this
Tribunal. This Tribunal remanded the mattar o Original Authority
for deciding the issue in the ight of provisions of Rule 577 {13

s

and ratio laid down Dy the larger Bench in the case of Karmakhva
steet (p) Ltd. Vs, Commissiorer reported at 2000 (121) =.0.7.-
247 as well as in JBM Tools Vs, C.CE., Pune, reported at 70070

(144) ELT-561. The original Authority again disallowed thie said

1y
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Appeal No.E-365/08

e al T
Credic,

The respondent preferred an appeal before the Ld.
Commissioner (Appeals), who has decided the appeal through
Oroer-in-Apneal No, 170/CE/ALLD/20G7 dated 30.08.2007, which

s rmpugned  order. Through  impugned  order, the Ld.

Commissionar {Appeals) has directed the Original Authority to
foliow the directions of this Trihunal that the issue shail be
dacided in the light of provisions of Rule 57T(13) and ratio laid
down by the larger Bench in the case of Kamakhya Steel (Supra),
and - also directed the Original Authority tc examine the

documents submitted by the respondaent and pass order.

Agorieved by the said Order-in-Appeal dated 30.08.2007, the
Revenue is in appeal, In the grounds of appeal, Revenue has not
raised any grounds te establish that the directions of the Ld

Commissionar {Appeals) in the impugned order are not tenable in

Lo,

meard the learned DR, for Revenua, who has reiereled Whe

Heard the fearned Counsel for the respondeni. He has pointed ot

T

that the Review order, passed by the Committee of
Cormmissioner, which is at page 54 of the appeal paper book,

does not indicate any arounds of appeal.
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