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Final Qrder No, A/ 158/2016-SMIBR] dated 13/11/2816

| am directed 1 ansmit herewith a certified copy of order passed by the Tribunal under section 35-C(1) of the

Central Exgise and Salt Act, 1944, Ef

Asstt, Registrar

Application Appenl Name and Address of Appellant

el £19982010 THE OBEROIL AMARVILAS,
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117/7, Sarvodaya Nagar, Kanpur A
208005, i
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Asstt, Registrar



. »IN THE CUSTOMS EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
' ‘-REG;‘ON AL BENCH : ALLAHABAD
‘ COURT No. 2

ey

i

APPLAL No E/598/2010-EX{SM]
(Arising oul ot ()l(fCI SHE A})pcdi No. 353—(li}"/\Pi-”}'_,-x"lii\"P;’EUUQ dated
15/12/2009 -passed - b\f Comnnssxonu Central Excise & Customs
(AppLdlb) K‘mpm)

For dpp: oval and 5}211&1111&.

Hon’ble Mr. Am! (; Slmkkdr war, Membe: {Technical)

1. | Whether Press Reparter may he allowed to see | No

the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. | Whether it would be released under Rule 27 of | Yes
the CESTAT ' (Procedure) Rules, 1982 for

publication in any authoritative report or not?

| 3. | Whether their Lordships wish to see the fair copy | Seen
' of the order?

4. Whethor o_rde__r is to be circulated to the | Yes

Departmenf’Authorities?

I

M/s The Oberoi Amarvilas Appeliant
Vs.
Commissioner of Central Excise, Kanpur : Respondent
Appearance;

Shri Hemand Jajodia, Chartered Accountant, {for AppeHant
Shri Rajeev Ranjan, Joint Commissioner (AR}, for Respondent
3

by
CORAM:
Hon'ble Mr. Anil G. Shakkarwar, 1 \’Iember(lcduum!)\

Dale of Hearing & Date of Decision : Pl ”{)]6

FINAL ORDER NO.. 71158/ 2.0 /6




2 Ex. Appeal No. 598710

Per: Anil G. Shakkarwar
The Present Appeal 1s filed by the appellant, M/s The

Oheroi Amarvilas, against Order-in-Appeal
No. 3533-CE/APPL/KNP/2009 dated 15/12/2009 passed by
Commissioner of Central Excise & Customs (Appeals),
Kanpur.

2. Heard the 1d. Consultant for the appellant. He has
subnutted that the appellant were 1ssued with a Show Cause
Notice dated 09/07/2008, wherein there was a proposal {91
demand of (ieni:ral Excise duty of Rs.4,02,736/- and'{%
proposal te appropriate equal amount deposited by appellént.
There was a proposal to order the appellant to pay interest
and impose penalty equal to the duty under Section 11AC of
Central Excise Act, 1944, The said Show Cause Notice was
adjudicated through Order-in-Original No. 217/DC/Ad;/2009
dated 20/08/2009, wherein the Original Authority confirmed
the demand and appropriated the duty already paid and
ordered to the appellant to pay interest and impose penalty of
Rs. 4,02,736/- beiné equal to the duty confirmed under
Section 11AC of Central Excise Act, 1944, ’I‘he_appel_laz%s
preferred appeal before Commissioner {Appeals). They have
submitted before the ld. Commissioner . (Appeals) that the
Original  Authority has failed to appropriate amount of
Rs.1,27,321/- deposited by them against. un-quantified

demand of interest and they have already paid penalty of

Rs.1,00,671/- The 1d. Commissioner -(Appeals) decided the




Ex. Appeal No. 398710

:- ﬁhrOugh Order-in-Appeal
No. 353-CE/APPL/KNP/2009 dated 15/12/2009 wherein the
id. Commissioner {Appeals) rejected their appeal. Aggrieved by
the said Order-in-Appeal the appellant has preferred the
appeal before this Tribunal. He has further urged that the
app_ellant had paid penalty of Rs.1,00,671/- which 1s
equiva;dent to the 25% duty confirmed and intimated the same
before the Jurisdictional Assistant Commissioner through
letter dated 08/08/2008 before issue of Order-in-Original. He
has also urged that they had submitted before the First
#ppellate Authority that the required duty was also deposited
g‘; them before adjudication by Original Authority.
3. The 1d. D.R. has supported the impugned
Order-in-Original.
4. Having considered the rival contentions, | find that the
appellant has paid the entire amount of duty and penalty as
demanded in the impugned Show Cause Notice. Further, the
appellant has paid 25% of the penalty impose under Section
11AC of Central Excise Act, 1944 before adjudication. | find
that as provided under Section 11AC of Central Excise Act,
}94-4-, during the material period that if penalty imposed is
he o . AN SreppBd o0y 4
paid within thirty days of such aumperts theapenalty standa
.I\ AT Gl
reduced to 25% r:the entire payable penalty has been paid by
the appellant. Since, the duty, interest and penalty are
already paid. 1 hold that the proceedings initiated through

said Show Cause Notice dated 09/07 /2008 are concluded. In

\



4 Ex. Appeal No. 598/10
ahove terms the appeal is allowed and appellant will be
entitied to consequential relief, if any, in accordance with law,

(Dictated and pronounced in Court}

: {Aml G. Shakkarwax '}

__Memléﬁf"(}‘echmcal)
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