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FINAL ORDER NOQ..

Per: Anil Choudhary

The present appeal s [led by
Swastik Solvent Product (1) Lid., against Orde
204-CE/MRT-H/2007 dated  18/12/2007

o

e T P $ o - .4 T . Nl : " .'!.:
Cormmuissioner of Central Excise & Customs gi

Meerut-lI. The issue i this appeal 1s whether the

engaged in the manufacture of Rice Bran Oil
Extraction Industry and further refined the same (o myd
edible oil in which process two bye-products/waste products
arise, namely, fatty acid & wax., Whether the appellant is

entitled to exemption on faltty acd and waxes unders

Notification No. 115/75-CE dated 30-04-1975.

2. The appellant manufactures Rice Bran Oil from Rice
Bran’ by the solvent extraction process and such Rice ran
(il is further refined by process of Degumming’, ‘Bleaching,
‘Dewaxing’ & ‘Deodorisation’, during which the Fatty Aad
{Chapter Heading 382300} & Wax {Chapter Meading 150700j
are obtained as the byve-products along with the upgraded
‘Rice Bran Qi as the main product. The appellant clabned
exemption under Notiflcation No. 115/75 wvide letter dazed

25-04-2005 stating that their company being a composite mill

having Solvent Extraction Plant as well as refinery, falling?

under the category of ‘O3l Mill & Solvent Extraction In sty

and accordingly as per the Schedule at Serial No. 4 under




Ix. Appeal No. 630/08

Notification No. 115/75 they are eligible for exemption from

the duty leviable thereon.
3 The Show Causge Notice dated 18-04-2006 was 1ssuced

as it appeared to the Revenue that the appellant does not
fulfill the reguirement of Netification No. 115/75 for the
{oliowing reasons:- (i} That the manufacturing umt of the

i

npellant is not an ‘Qil Mill Indusiry & Solvent Extraction

idustry’ as per the wordings of the notification and mnstead
is only a ‘Solvent Extraction Industry’. {il} That the goods in

cuiestion namely Fatty Acid & Wax falling under Heading No.

ihe solvent extraction of Rice Bran Oil when 1t is subjected to
a separate down-stream processes. The Show Cause Notice
was adjudicated vide Order-in-Original No. 17/2006 dated
07-03-2007 on contest, and the Adjudicatung Authority was
pleased to reject the claim of exemption relying on the ruling
ol this Tribunal in the case of M.P. Dye Chem Industries Vs.

"g_i'?‘.f_:l_";'J.l_}'ais;siom—:r of Ceniral Excise, Indore ~ 2000(08) LCX0110
}.;Ln'_a}din;g that the appellant who neither undertook the
cxiraction of Qi]. from Oil Seeds nar carried out any solvent
extraction technique, hence did not fall in the category of O3}
Mill &  Solvent Extraction Industry. Accordingly, denying the
exemption, the proposed demand of Rs.3,72,411/- as Central
Excizse duty and Rs.7.449/- as Education Cess was confirmed

and also penalty of Rs.2,00,000/- was imposed under Rule 25

af e Central Exoise Ruales, 20072,



4. Being aggrieved the appellant preferred appeal before id.

P T

Commissioner {(Appeals) who was pleased o dismiss the

appeal, agreeing with findings of the Adjudicating Authoriy,

3. The ld. Counsel for the appellant urges that the

ne longer res-integra and the same have been explalined a
clartfied by Hon'ble Supreme Cowrt in the case of Bombay (i

Industrics Lid, Versus Commissioner of Central FExcisc

reported at 1997 {91] £.1..T. 538 (3C) wherein the

goods were manufactured in a Solver
wherein 1n Spices, Essential oils & Oleoresins were produced

T

by solvent extracrion plant (for iae in fhe food ncdastey

Havouring and colouring). The Revenue in the vear 1985 ook

the view that the appellants were not entitled to the benaiit of

the said Notification No. 115/75 in thal they were noy
manufacturing vegetable olls as conmumonly  knewn. The

Collector (Appeals) allowed the appcliant’s appeal. in his view,

the O mdusiry & the Solvent Extraction Indusiry,

(\

L u._"’Ltl

aad
-

independently and separately would be covered by
notification which view was reversed by thas  Tribunad,
Further, the said netification exempts goods manufactured in
factomes covered by the industries specified in the Schedule.
Itern 4 of the Schedule specifies the I"Oii Mill & Solvenu

Extraction Industry’. 1t may be that erdmarily an mdustyy of

this nature would have both an Ol Mill & Solvent Ext t1o
Plant, both of which manufacture vegetable oils, bui that is

110 reason, in our view, to place upon the plain




Fx, Appeal No. 650/08

Hieation narrower meaning than that to which they plamly

lend  themselves.  The  notification  exempts  goods

ol

manufacturaed in factories of the Ol Mill & Solvent Extraction

industry. The appellant’s goods are goods manufactured in &

Solvent Extraction Plant and must, on the plain words of the

jcation, receive the benefit of the exemption that is
CONIeTs.
6. Accordingly, the 1d. Counsel states that in view of the

of the Homble Supreme Court, said notification

e}
3o
=
\ =

exempts goods manufactured in factories of the Oil Mill &
Gplvent DBxtraction Indusiry. Thus, the appellant prays for

allowing the appeal with consequential benefits.

7. The 1d. AR relies on the impugned order
8. Having considered the rival contentions, we find that in

view of the law clarified by ihe Hon'ble Supreme Court both
Oil Ml & Saolvent Extraction Industry are cligible for
exeMpLion under Notification No. 113/75-C.E.

- u,.’

dated 30-04-1975. Accordingly, we allow this appeal with

consequential benefits and set aside the impugned order.

(Dictated and pronounced in Court)

{ AL CHOUDHAR

Th . SHAKKARWAR)
VEMBER (FECHNICAL

E\"EEN‘EER (JUDICIA
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