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E/650/2012 (DB)

CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
' REGIONAL BENCH: ALLAHABAD

DIVISION BENCH
E/650/2012 (DB)

Dated of Hearing/decision: 02/6/2016

[Arising out of Order-in-Appeal No.442-443-CE/LKO/2011 dated
29.12.2011 passed by Commissioner {Appeais) Customs & Excise,
Lucknow]

[ 1. Whether Press Reporter may be allowed to see No |-
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of Yes
the CESTAT {Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair Seen
copy of the order?
4, Whether order is to be circulated to the Yes
. Department Authorities? o
The Seksaria Biswan Sugar Factory Ltd. . Appeliant
Vs.
C.C.E., Lucknow Respondent
Appearance:

Present for the Appellant: Shri Kapil Vaish (CA)
present for the Respondent: Shet Pawan Kumar Singh (Superintendent) AR

Coram: Hon’ble Shri Anil Choudhary, Member (Judicial)
Hon’ble Shri Anil G. Shakkarwar, Member (Technical )4 g

Final Order No. 70Uy |20l

Per: Anil G. Shakkarwar e

The present appeal is filed by the Seksaria Biswan Sugar Factowry,
against Order-in-Appeal No.442-443-CE/LKO/2011 dated 29.12.2011 passed

by Commissicner (Appeais), Lucknow. (g\



E/650/2012 (DB}

2. Brief facts of the case are that the appellant are engaged in the
manufacture of Cane Sugar, Molasses etc. During the process Bagasse gets
generated which does not attract any Central Excise duty. During the pericd
from01.12.2009 to 31.3.2010 appeilant sold Bagasse valued at
Rs.6,57,34,890/-. Revenue issued them with a show cause notice
No.82/ADC/LKO/2010 dated 02.08.2010 alleging that Bagasse being
exempted, under Rule 6(3)() of Central Excise Rules, 2004, appellants were
required to pay an amount of Rs.32,86,745/-. In addition, there were
proposal in the said show cause notice in respect of interest and penaity. The
said show cause notice was adjudicated through Order-in-0riginai
No.166/ADC/LKO/CX/2010-11 dated 31.3.2011. The Original Authority as
taken into consideration that the appellant had reversed Cenvat Credit of
Rs.15,52,012/- attributable to the Cenvat credit availed in retation to said
value of Bagasse and dropped the demand of Rs.32,86,745/-. Further he has
ordered the appeilant to pay interest of Rs.69,995/- and imposed penaity.
Appellant preferred appeal before Commissioner (Appeals) who through
impugned order- in-appeal decided the said appeal and upheid the Order-in-
original by maodifying it to the extent that he set-aside the penaity imposed

through the said Order-in-Original dated 31.3.2011.

3. Aggrieved by the impugned order the appellant is before us. The
contention of the appeilant is that bagasse is waste or refuse or bye product
generated in the manufacture of sugar and as provided at Para 3.7 of Chapter-
V of supplementary instructions issued by CBEC Cenvat Credit is admissible on
inputs even if the input is containrin any of the waste, refuse of bye product.

The appellant prayed to set aside impugned Order-in-Appeal.
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E/650/20%2 (DB)

4. Heard the id. Counsei for appellant. He has reiterated their contentions
in the appeal Memorandum and submitted a copy of Apex Court ruling in the
case of Union of India Vs. DSCL Sugar itd. reported at 2015 (322) E.L.T. 786
(S.C.)- He submitted that the Hon'bie Supreme Court in the said case has
ruled that Bagasse is waste and not @ manufactured product and Rule 6 of
Cenvat Credit Ruies is not applicable 1o Bagasse. He further prayed that the
atributable credit of Rs.15,52,012/- reversed by them should be allowed to be
%’é{g%{éé and impugned order requiring them to pay interest of Rs.69,995/-

be set-aside. Ld. Superintendent, A.R. reiterated submissions in the impugned

order.

5. We have taken into consideration the rival submissions. We find that
tha issue is clearly covered by abuve cited Rulind of Apex Court. Therefore,
we hoid that Order-tn-Appedl does not sustain to the extent that it required
payment of interest of Rs.69,995/- by appeliant. it is obvious that since
Ragasse (0€s not attract Cenvat Credit rRules, 2004, the appetlant 1s entitied
to take credit of Rs.15,52,012/- against the said debit. In above terms the

appeal is allowed. Appeliant is entitled t© consequential relief. No cOSts.

(Dictated and pronounced in the open Court)

—ed— A
(ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
MEMBER (TECHNICAL) . MEMBER (JUDICIAL)
(K. Gupta) watforr wid / Ce tified Trueffpv
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