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“INTHE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL, .
S * REGIONAL BENCH : ALLAHABAD

Appeal Nos. : Ef685 & _686!200_9-EX!'SM1

Arising out of OIA Nos, 2728-231/CE/LKO/2008 dated 29.12.2008
passed by Commissioner (Appeals), Central Excise, Lucknow,

i Shivanji Metal Industries (P) Ltd.
i) Mr. Murlidhar Aggarwal
..APPELLANTS

VERSUS

C.C.E., Lucknow. ' . RESPONDENT

APPEARANCE

Shri Raj Kumar, Charted Accountant for the appell o
Shri D.K. Deb, Asstt. Commr, {A.R.) for the Depajits

CORAM:

HON’BLE ‘MR. ANIL G. SHAKKARWAR, |

DATE OF HEARING. & PRONOUNCEMENT : 25,11, 2016
FINAL ORDER NO, ] {280 =7l J20 *‘.’_—?4_*’ AL

per Mr. Anil G, Shakkarwar :

- The brief ‘facts of the. case_-:__.a_,:-é: that -M/s.. Shwn{ﬂMeta
Industries (P).Ltd., hereinafter "'caiied_';‘}és_M”.. were maan;f{:tu_;gi.ggg_
Aluminum Circles and Aluminum Utens.-_il-s;;-'T'hQYF-W.e.f_"_e_-'-i_SS.UE_d._-W__it_i_}__::é -':
show cause notice dated 17.08.2007 w_he_:re_i:n.-it_ was st:ated;-t:hat:-S .

did not take Central .Excise - registration, _therefore, . there. wa

proposal to confiscate -goods :valued atRS -3_0,_;0:1_,6_51_!_;__.-:_and_ﬁ_-'-;th_e_t_



E/GA5 & GBG6/2010-EX{5M]

. was. proposal-:.t'b-lﬁ*c{ierria'nd duty of Rs. 24,299/~ on Aluminum Circles.
There was proposal to impose penalty on SM and personal penalty

- on Shri- Murhdha' ;:_Agggarwal Director. The appeilants contended

.before the : OnglnalE Authorlty that they manufactured Aluminum
| Utensits from: May; 2003 to March, 2006 and since March, 2006 till
-._t__he visit _Of-:th.e_.:-.__Ll_r.}zt_z-_._by;. Cerj.tlal Excise officers on 22.02.2007 there
-.-_'Was_ no.production,:ﬁ‘hey fur‘therﬁsubmitted before Original Authority

. .that they.paid Central Excise duty for the entire period @ 10,000/-

. . per month for.the perlod upto March 2006 and they totally paid Rs.

& ’:13 40,000/~ through challan dated 07. 08 2007 and therefore the
~demand. ;Of._.;._.ca.p_tl_\!(_.?, _consumption on Atuminum Circles for Rs.
) -.'_‘_2_4,._299/:_—..;:&{5_-.::.v_\..r_éi_i as .-bénlaitys:_for--not taking. registration is not
~sustainable and :-_th_e'__:.pr.opo_éai for confiscation of the goods was also -
'_'-_.rjot_;"s_usta_inabie.--:_---ﬁhe - Original - Authority -confiscated goods and
| '-_-i_mbos_ed redemption fine of. Rs. 5 lacs. The demand of Rs. 24,299/-
_was__zconfirf.*n'ed; A penalty of ‘Rs. 5 lacs was “imposed on M/s.
-.S_hivanji Metal Industries (P) Ltd. and penalty of Rs. 50,000/- was
~imposed on Shri Murlidhar Aggarwal, Director. Both M/s. Shivanji
Metal Industries (P) Ltd. and Shri Muriidhal; Aggarwal preferred
'%ppeal before Commissioner (Appeals). The appeal was decided
through ~ Qrder-in-Appeal  No. 228-231/CE/LKO/2008  dated
'20.12.2008. The Appellate Authority reduced redemption fine from
- Rs. 5.lacs to Rs. 2 lacs., The penalty imposed on M/s. Shivanji Metai.
was reduced to Rs. 41,890/- and demand of duty was increased to

Rs, 41,890/-. The personal penalty on Shri Murlidhar Aggarwal was

RN



Shrl_;--M'uriidhar Aggrawal are before this Tribunal.
_-_ea:d Ieamed counsel for appellant. He has subm|tted that
i_g__rg_zgi connected appeals bearing Nos. E/864, 865 & 866 of 2009

' _-_;-'_'a'_rls_ing out of same Order-in-Appeal and appeai fited by Revenue

:-'-lw_ere ___d__ispose_d off as withdrawn under the litigation policy through

Final Order No. A/70541-70543/2016-EX{DB] dated 08.07.2016. He
further submitted that it was brought to the notice of the Original
Authority that the entire duty for entife period of show cause notice
was paid through compounded levy procedure on 07.08.2'b\‘p7 and
the goods seized were manufacture before 31.03.2006 and since as
on 07.08.3007 they all became duty paid goods and therefore
confiscation of the same was not warran_ted. He further submitted
that the said amount of Rs. 24,299/- ;.:d__er_;na_nded i_n the show cause

notice is a component of Rs. 3 40 ﬁOO"/—i*ﬁéid:'fb'y‘i.:'t_hem and therefore

he prayed for setting aside COﬂfiSCEItIO and'settlhg aside demand of

duty. He further argued that the demand_= Rs 18 067/ is beyond
the scope of show cause notlce b . .
3. Learned D.R, has supported the |mpugned Order—m Appeal |
f{\ I  Having considered the r:val contentlons I f’nd k\hat thef.. "
demand confirmed in the impugned Order-in-Appeal to the extent -
of Rs. 18,067/~ is beyond the demand raised in the mpugned show

cause notice. I further find that all the seized goods were duty pai'd,

therefore, confiscation of the same was not warranted. I further find

that the demand of Rs. 24,299/- raised in show cause notice is a_lSc_i




1 8 ' 4 E/GBS & 686/2010-EX[SM]

:':;covered by Centrai Excise duty of Rs. 3,40,000/- paid by the

appellant. I, the}‘_efd're, set aside the Order-in-Original and Order-in-
-_Appeaf and a!low the appeafs I, however order that this will not

resuit in refund of Rs 3 40 OOO/ paid by the appeliants.

_*“(Pronounced and dictated in the open Court)
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