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" {Procedure) Ruies, 1682 for publication
i ai‘l\; authoritative report or not?

3. Whether His Lordship wishes to see the fair copy

t the Ordey?
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4. Whether Order is to be circulated to the Departmental

Authorities?
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fhe appellant, M/e Triveni Engineering & Industries Lid.

Ixd Fi

I appeal against Order-in-Appeal No.03 & §4-CE/METY

. k1 M - - . - B el e T oot T P R
dated 16.01.2008 passed by Commissioner (Aupeais) Customs &

Central Excise, Magrut-1.

i~

The brief facts are that the apped engaged in

manufacture of sugar and molasses {falling under cha

' neading No.1701.31, 1701.39 & 170G3.10 respectively of the

Central Bxcise Tarlff Act, 1985, They are also avaiiing fadiity ¢f

i
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Cenvat credit of the duty paid on nputs and canite

terms of Rule-3 of the Cenvat Credit Rules, 2002,

(‘ .....

On scrutiny of menthly ER-1 returns for the month of Agril

2005 to May, 2005, it has been ohserved th

wrongly taken and utilised cenvat credit on capital goods on t

Ll

proguct namely M.S. Plate (7216.10/7219.00/7208. L 1/710. 107,

10/7214.90), Gi

Angle/M.S. Angle (7216

Coils {7208.39) & Welding Electrodes (8311.00), respectively of

the schedule to the Central Excise Tari

nrovisions of Rules-2 ang 3 of the Cenval Credit Rules 2004 in as

much as

The definition of "capital goods” efined under Rue-2{a)
of the Cenvat Credit Ruies, 2004 is givan hersunder: "all gocds

falling under chapter 82, 84, 85, S0 heading Mo.08.02Z and

heading No.G81 .10 of the first schedule to the Tariff Act.




Lar

Appeal No E-754/08

(1)} poliution controt equipment

(i} Componeants, spares and accessories of the goods specified

at (1) and (11) above.

GiD) Moulds and dies;

s
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(hvd Refractories and relvadiory maie 1E5s

(v) Tubes and Pipes and fittings thereof and
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eed i the factory of the manufacturer of the final products, but

does not include any souipment appliance used in an office.”

sbove, it appears that M5, Piate

{?225.6.112.0/',?21'.9.100208.1.1'./718.:&.0), Angle/M.S. Angle

16.10/7214.00), Girder (7216.10), H.R. Coils {(7208.38}) &
vielding Electrodes (8311.00) are not covered by the definition
of capital goads as defined under Ruie 2{a) of the Cenvat Credit

Qutes 2004, Therefore, Cenvat Credit is not admissible on the
aforesald goods,
Heard the parties,
I find that the issue for determination s whether the items,
welding electrodes, M.S. Plateas . Channels, Angles, H.R. Coils,
Shapts, Bolds etc, are eligible for Cenvat Credit as capital goods

et}

components or accessories thereof as cefined in

Cenvat Credit Rulas, 2004 or aot. T {indg that the present issue is
no longer res-integra and the same is settled by the rulings of
rnic Tribunal in the appeilant’s own Case e. CCE & S.7.,

Mizhabad Vs, M/s Trivent Engineering & Indus. Lid. reported at

2016-10L-75315-CESTAT-ALL, wherein 1t has been held that



Welding  electrodes etc,, which are

N
iantenagne of nlant

process and are elio
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maintenance and fa

inputs, 1

invocable. Following

the case of M/s Triven 1949, indus, Led, {supra), 1 set

iy

f

' impugned order and allow the appeal with cons
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