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CUSTOMS EXACISE & SERVICE TAX APPELLATE TRIBUNAL,
(ld Red Building, 38 MG Marg, Civil Lines, Allahabad

Duakn of hearing/order: 315.01.2016
Excise Appeal Mo, Ef771/2007-EX{DB]
[Arising oul of Llhe Order-in-Appeal No 13/CE/AHA /2007
dated-24.01, 2007 passed by the Commissioner (Appeals),
Central Excise, Allahabhad]
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Hon'ble Mr. MK Thakur, Technical Member
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Kot b e

Excise Appeat No. Ef771/2007-EX[DB]

Corarm: Han e Mr. Anil Choudhary, Judicial Member
Han'bie Mr, H.K, Thakur, Techinical Memitaers

Final Order Mo, 7@0@6 X.')

Per:Mr. Anil Choudhary R, #r ,5‘::;,
This is an appeal fied by thé appellant against Order-in-
Aopeal N, 13/CE AN/ 2087 dated-24.01.2007,
4 After hearing both the sides, we find that the appellants are
engaged in the manufacture of Asrated water. During the course of
manufacture, some defective material arise either on account of
breakage of hottles, badly crowned caps and/or aver-filed or under
fitlfed bottles,
3. The Revenue's contention is that the aerated waler was a fully
manufactured product before the rejection and drainage of the
same and as such, were liable to duty in as much as they were not
entered in R.G.4., there was violation on the part of the appellant.
It is thelr contention that the appeltant sheould have followed the

due procedure for remission of dutby.

4, We find that the lssue s no more res-integra and stands
settled by the Tribunal's d{:@f@&_‘iipn in e cosse of Hindusthan Cooa
Cola Beverages Py, Ltd. U_$"'_':-'Qc}g_mmissioner of Central Excise, Patra

reported in 2006 {203) ELﬁ‘El Revenue's appeal against the said

jon‘ble High Court of Aliahabad order
ot -.‘T'{'.“\-
DSU

appeal stands rejected by t




Excise Appeal No. £/771/2007-EX{DB]
dated 27.10.2010 ty cobserving that there is no itlegality in the
Tribunal’s order. We also note that the issue stands decided in the
appeliant's own case AMRET Bottlers v, Ltd, vs. Cormumissioner of
Central Excise, Allakabad Final order Mo, 158/20067-5M (BR) dated-

10.11.2006.

5. The ratio of the above decisions is that drainage of aerated
water either before bottling of the same or in respect of over-fitleo
or  under-fified  boltles cannot he  held to be completely
manufactured goods in view of provisions of Standard Weights and
Moasures Ack, 1976 in as much as they had not altained marketable
stage.As such, it s held that provisions of remission of duty are not
applicable to the said geods. By following the ratic of the said
decigions, we set aside the impugned order and allow the appeal

with conseguentiai relief to the appellants.

(Qperative part of the order already prorounced in the

open Court) e R
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