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Tu
Appellant as por address in lable below

Reapondent as per address in table below

Vingl Qrder No. A/71210-71212/2016-SM[BR] dated 11/11/2016

1 am direeted to transmit herowith  certified copy of order passad by the Tribunat under section 35-C(1) of the Central

Excise and Sall Act, 1944, 'I 3

Assit, Repistrar
Application Appal Name and Address of Appellant Y

: ESIE20EZ Commissioner of Customs- 'i_'ijf
Ghaziabad '
202 WING A C.G.O. COMPLEX-

1,

KAMLA NEHRU NAGAR,

GHAZIABAD,

UTTAR PRADESH

201002

: BA9GE202 Manehar Lal Hira Lal Ltd
23, Naya Ganj, Ghaziabad(up)

E35639200 Commissioner of Cusfoms-
Ghaziabad
202..WING A C.G.0O. COMPLEX-
H,
KAMLA NEHRU NAGAR,
GHAZIABAD,
UTTAR PRADESH Y
2010072 f

Name and Address of Respondent

Manohar Lal Hira Lal Lid
28 Kom. Dethi Meerat Road, Duhad,
Ghaziabad,,




¢ C.CE. & 8.T.-Ghaziabad
202, . WING A C.G.0. COMPLEX-
ILKAMLA NEHRU NAGAR,
GHAZIABAD, )
UTTAR PRADESH-201002

Manvendra Goyal Managing
Director

M/s Manoharlal Hira Lal Ltd, 28
Km Stone, Delhi- Meerut Road,
Viil-duhai,,,

GHAZIABAD

,UP

Gther Appeflants and Respondents as per Annexure
Copy Toi’ '
‘?Admcuic\fm { Consultont{s):

praveen sharma
ICE-84, Kavi Nagar,
Ghaziahad,

Uttar Pradesh

§ Bur Association, CESTAT, Allababad
9 Directar Publications, Customs, Bxcise, P, Estate, Delhi

10 M/s Centax Publications Pyl Lad., 1312-13, Bhishnt Pitamall Marg, New Delbi-3

11 Company Law Institute of India Pyt Ltd., No.2 (old no.363, Vaithyaram Strect, T. Nagar, Chennai-17
12 'I‘axm._e.m’n Allied Service Pyt Lid., 39/32, New Rohtak Road, New Dethi-1 100603

13 LA\\?E!:RUX Advisors Pyt Lid,, LAW House, 1-8, Sector-10, Fartdabad 1210063 {Haryana)

14 TaxindiaOntine.com Pvt. Lid,, 2nd Floor, Vasant Arcade, Vasant Kund, New Delhi - 110070

15 Mark Professional Services Pyt Lid., 108, Gverest Block, Aditya Enclave, Hyderabad — 38

16 The ICFAL society, 52, Nagarfuna Hill, Punjapgutta Hyderabad - 300082

17 M/S Knowledge Processing Pvt. I {taxmanagementindia.com), FF-19, Ist Floor,Cross River Mal, CBD Ground Near

Karkardooma Court,Dethi-110032

18 CHR, 19 Office Capy

Austt, Registrar



IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No. F/814 & 966/2012-EX|SM] & E/55639/2014-EX{SM]

(Arising out of Order-in-Appeal No. 3 & G6-CE/GZBI2012  dated
2340172012 passed by Commissioner of Customs. Central Excise & Service
Fax {Appeals). Ghaziabad)

Ghazsoet
Commissioner of Central Excise & Service Tax (In Appeal No.
12/814/2012), Manohar Lal Hira Lat Ltd. (In Appeal No. L/966/2012) &
Commissioner of Central Excise & Service Tax (In Appeal ‘10.
¥/556392014) Appellant
Vs, ' '
Manohar Lal Hira Lal Lid, (In Appeal No. F/814/2012), Commissioner
of Central Excise & Service Tax (In Appeal No. £/966/2012) &

Manvendra Goyal Managing Director (M/s Manohar Lal Hira Lal

Lid.) CLn Appeod No-E/55 639/2014) Respondent
Appearanee:
Shri Rajeev Ranjan, Joint Commissioner {AR), ~ for Appellant
Shri Pravin Sharma. Advocate for Respondent
CORAM: RS
Hon’bie Mr. Anii G. Shakkarwar, \/Iembu (Technical)
Date of Hearing & Date of Decision =+ -+ 1171 1;‘201}6
FINAL ORDER NO..7L2197. LA iR]Roere {{ 5 .-;j-'
2y
e 2
. H ‘.:,? Bl
Per: Anii G. Shakkarwar 4 -3,’?*

Ahove stated three appeals are  arist g’ out.
Order-in-Appeal No. 5 & 6-CE/GZB/2012 dated 23/0]2}72‘%}
passed by Commissioner of Custorns, Central Excise &
Service Tax {Appeals), Ghaziabad therefore, they are taken
together for decision.

2. Briel facts of the case are that M/s Manohar Lal Hira

Lal Ltd., were engaged in the manufacture of Steel Wire

(coated with Zinc & Copper) classifiable. under Chapter 72 of




Ex. Appeal Nos. 814 & Ye6/12 &
3563004

First Schedule to the Central Excise Tariff Act, 1985. They
ﬁ.vere availing cenvat facility. The manufacturing unit of M/s
M—anbhar Lal Hira Lal Ltd. was visited by Officers of Central
1g}(cise on 16/11/2009. On the basis of investigation Show
Cause Notice, dated 09/07/2010 was issued. The proposal in
ihe said Show Cause Notice was for disallowance of Cenvat
credit amounting to Rs.22,04,488/+ and itg recovery. Further
there was a proposal to demand Central Excise duty
amounting to 123.6,6.1,269/— & Rs.1,61,438/- under Section
11A of Central Excise Act, 1944. Further there was a proposal
1o impose \pe.naity on Manvendra Goyé], Managing Director

{M_/s Manohar Lal Hira Lal Ltd.), under Rule 26 of Central

’

(EXC]SG Rules, 2002, Further there was a proposal to demand
\{mtcrest - The said Show Cause Notice was adjudicated
ihr_o_u_gh_ Order-in-Original Na. 3/Additional
Commissioner/GZB/201] dated 28/09/2011. The Original
Authority . confirmed all proposals i the said Show Cause
Notice and imposed equal penalty on M/s Manohar Lal Hira
Lal Ltd, He ordered M/s Manohar Lal Hira Lal Lid. to pay
interest. Further, Original Authority imposed a penalty of
Rs.1 lakh on Manvendra Goyal, Managing Direcbr (M/s
Manohar Lal Hira Lal Ltd.), under Rule 26 of Central Excise

Rules, 2002. Aggrieved by the said Order-in-Original

I
I

I

s

{ appellants preferred appeal before Commissioner {Appeals).
The 1d. Commissioner {Appeals} decided the appeal through

impugned Order-in-Appeal No. 5 & 6-CE/GZB/2012 dated

N\



Jan30/ )4

.223/01 /2012, The 1d. Commissioner {Appeals) has held that
the appellants were entitled for credit of Rs.49,672/- involved
on the items namely M.S. Plates & Hot Sirips Mill Plates. The
1l Commissioner {(Appeals) also held that disallowance of
Cenvat credit of Rs.18,01,245/- of 114.58 MT & 67.358 MT
on Zine was not sustainable and the same was set aside
therefore out of the proposal for denial of Cenvat credit\iof
Rs.22.04,488/~, the Id. Commissioner {A}J;ﬁ(eals) has set cxsélde
denial of Cenvat credit of Rs.18,01,245/-. Further out of
demand of Central FExcise duty of Rs.6,61,269/~, the Id.
Commissioner  (Appeals} set aside the ‘demand of
Rs.3,13,794/- and did not'.linl;erfere with balance demand of
Rs.3,47,575/-. He upheld the confirmation of demand of
Rs.1,61,438/~ which was raised on account of alleged
shortage of stock of finished goods. Aggrieved Dy the said
order M/s Manohar Lal Hira Lal Ltd. preferred appeal against
confirmation of demand and penalties. Revenue have also
filed appeal against dropping of demand and éetting asic-i;!—; of
personal penalty (311 Manvendra Goyal, Managing Director,
before this Tribunal.

3. Heard 1d. Counsel for the appe!laﬁt who has submitted
(hat out of the proposal for disallowance of Cenvat credit of
Rs. 27,04,488/-, the ld Commissioner {Appeals) did not
interfere with disallowance of Cenvat credit of Rs.1,48,431/~
& Rs.1,87,056/- and that Fhe said credits were availed on the

inputs and there were no allegations in the said Show Cause

N\




S Ex dppeal Nos. 814 & 966712 &
5363904

ause Notice that the inputs were non-duty paid or they were
not received in the. factory or they were not issued for
pljoduction, and that therefore, confirmation of demand for
&

&13?1110\&!5{1108 of said credit is not sustainable. He further
contended that out.of the demand of Central Excise duty of
Rs.6,61,269/-, 1d. Commissioner {Appeals} did not interfere
with confirmation of demand of Rs.3,47,575/-, which was on
account of the alleged shortage in the stock of Copper coated
wire and that the fact is that the said goods had not so far

reached at RG-1 stage and therefor they were not required to
. r‘{\

l?e.entered __;in:_to RG-1 and therefore, the é};jgfé;{;fg;”shortage
was due to werk in progress and hence demand was not
sﬁétainable.'Further, iﬁ respect of demand of Rs.1,61.,438/-
;Efn account of shortage of High Carbon Wire, he has
contended that actual weighment was not done and it was
worked out on eye estimation and therefore, the demand was
.p_resu:ri:apti_\f‘e. He, further, contended that the relief given by
1d. Commissioner (Appeals) was based on examination of
e.vidence and same is sustainable and therefore appeal filed
by Revenue may be dismissed.

4. The id. D.R. has supperted the grounds of appeal and
contended that Revenue appeéals may be allow:ed,

5. Having considered the rival contentions and on perusal
J’\@f records 1 find that in respect of recovery of Cenvat credit of
Rs.1,87,056/- & Rs.1,48,431/-, | accept the arguments

putforth by counsel for M/s Manohar Lal Hira Lal Ltd. that

\

\
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Ex. Appeal Nos. 819 & 9066/12 &
33630704

there were no allegations i the said Show Cause Notice that
the inputs were non-duty paild that the inputs were not
received in the factory that the inputs were not issued for
production. It 1s settled law that if there are no allegations
about duty paid nature of inputs, inputs having received in
factory and issued for production, Cenvat credit cannot be
§
dented. 1, therefore, set aside that part of impugii"%.ed
Ord(-:r—in—ﬁp}:»eal through which disallowance of Cenvat credit
of Re.1,87,056/- & Rs.1,48,431/- was upheld. Further, I also
accept the arguments putforth by counsel for M/s Manohar
Lal Hira Lal Ltd. that demand of Central Excise duty of
Rs.3,47,875/- was worked out on the goods which had not
reached RG-1 stage. Therefore, | set aside that part of the
order of Commissioner (Appeals) through which confirmation
of demand of Rs.3,47,575/- was upheld. Further, 1 also
accept the arguments putforth by counsel for M/s Manohar
Lal Hira Lal Ltd. that the demand of duty on sh01'tag¢_\_{?_of
Carbon Wire was based on eye-estimation of the sto.ck a‘nd
hold that that part of the Show Cause Notice was presumptive
in nature and therefore not sustainable. To sum up, -allow
the appeal filed M/s Manoﬁar Lal Hira Lal Ltd. and dismiss
the both appeals filed by Revenue.

(Dictated and proncunced in Court}
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